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,DINNDY 405NN NDIRN DIRIDN DIPH 1NN WHY HY TNOIN D) ¥N9Na
PR MINK MYSN Z.00N8y NPIND 9N DOXIND AR IPIND NYSD Ny2Ip
3 RVND MON»NN

IR INVIAY MDY MYIP NPIND MYSIN PON .4

UM QNN MNOYY MONMNN MDD NPIND MYSNN PN .5

7059w DMPY NMOORY NYNON MONMNN MODD NPIND MYSIn pon .6
T RYND MONDNN PR NINK MYSD

AN, POIPINTY HINIYIN NINN NYN NOPVA IR NPINY NYSN ,ANMPYP /97 NYSN 1N DR AN Nysn
.D»NY MDD T8 OONN NWYTP PNIPY

2 DR NN YW NPIND NN Yend
PNYN PRIV NYSN IONID NPINY TSN 191997 19119 YW Npnn nysn Swnd
TPOIPINTY YINIWIN NINN NYEN NN TN Nysn '

VNN (MPIY DMPY NDIN) INMINIP 9179 NYSN (NN 9WN WY IR ,MPYN 01y NOR) 11D DN NI Nysn
(N29WM ©MPY NDIN) MON NPNITWY NYST L (NDAWN DNIPY MOIN) IRIVD NN
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9a2¥N VAYWNIY NNWNN VAWNI GYNN MNYYD OIND MIN 4 PON
neYYs MmN .1

(1948 ,07IN77) DTN IO 1273 DIWiT ONI 527 718997777 (N)

5¥ NN NYAIP NTIIND ,J1D-1DD SYN PNV ,MPN 07N MITN DTN 939 ¥ NYP NN
.DX2%9UN IN,DPYNN KT, 07NN NN IN WNY IY IN DY

Article 3
Everyone has the right to life, liberty and security of person
Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading

treatment or punishment.

:(1966) NVYITV) IPNIIN NIDT 1ITI TPPINIIIT 7PN (3)

NYIP MINRD .(NPVITNPN) ’NPIAO MDTD NONMNN NI MION,DPND MDD NN NYP NIIND
PIND MYNNINI MDD DY PND W5

N2 M2 DY XN OO ,7PDY NMIMINND MMTHI NNNN WNY IR NIDIX NN NIIND
1AW MTHA YD NI YIAPI , NNV .MPIVYA DTN DY 1PN NPV NMIDIN NN, TIYNT .PYY MLYND
WIMPY XD TDOPRIIVI IDNND ND ;5 TNPN MNNINND MPIYD ID2ND ¥ INNN YIY N
;1POYN THOIMN VAYNN N DY IND PT-PO INKD P INDPPY ; THO) NN NIN 12 M0
Y2 18- MND M2 PNV M) DY INNN YNY NIR DO0ND NI ; ¥NIY NPNND IR NN NYPA IWINRD
I DYOIN 290 UNYN MINIAN YININDY NIV NN IYNIY

LDYD9VN IN,DPYNN NY ,OMITIN NN IN WHY DY IN DY DY NN DY NYIONN
NI INNIDN XY PYTN IN MNIDT NDNA GNNYNY DTN 2ND PR D YNNI DN NDIN NN
DYIN )NINVIY MDD NN YIP 9 PYD OVN 28N

,INND 751 6 DY .DYPN NYWA 10 MDY INMIY MM NN YAIP MNND YV 4 PYD
DYN NYYA D) IUN DYDY DY NINPN NDIWIL DD ,0MPY NDINDY DMND MDY DPOIN
AN VMY PN

3 DP2 ORIV 22T GPINY NDID) N ,1991 LONIND 18 DI N MINNK NITIYN IRV NN
DYPNN 28N Y239 NHONDM NINNN IR NPTH NN ,MNND MIWN Oy £.1992 N3
DNNNA,NIND IRNN” DRI NOVNNY TID 71N PA,NYIN NMONONN 1948 INND NPTNA NN
NNNY ,280N DY DXINTN PIIX NHNND NYITIN NN P TN ,DOYSHN VIPIY ,NINNRN 4 PYOD

.166 (N7DWN ,1INY INNIN -PNVYAN TIVN) ,MHDINTIAN NIIPHI DTN MNT NN STN DI N7 .269 7y 31 8o 8
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NN TYN DWA 7.ADRMDY INYND NMDND NOYIN 551D W10 OONN NNYI NOTHN DY
NPNLID NMDIN NN DI1DN) 9 PYDS P RON,DNY NYIN NN NMNMNONN ,7-) 6 DXYDN MNONY
OWN

Article 6

1. Every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death
may be imposed only for the most serious crimes in accordance with the law
in force at the time of the commission of the crime and not contrary to the
provisions of the present Covenant and to the Convention on the Prevention
and Punishment of the Crime of Genocide. This penalty can only be carried

out pursuant to a final judgment rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is
understood that nothing in this article shall authorize any State Party to the
present Covenant to derogate in any way from any obligation assumed under
the provisions of the Convention on the Prevention and Punishment of the

Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or
commutation of the sentence. Amnesty, pardon or commutation of the

sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons

below eighteen years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition
of capital punishment by any State Party to the present Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment. In particular, no one shall be subjected without his

free consent to medical or scientific experimentation.
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Article 9

1. Everyone has the right to liberty and security of person. . . .

1NN DTYNN /N0 MDD DMND MDA NON (UNHRC) OINN DY DTN DM ATYNN
P2 ,0"NN NOMN NOINND DOYNNN VIPID NPTHN DY NPIVID NAIN NOSID N MDY DY NNNNY
-ND TN YIND NAIND D ,NPNIAN NMIDY ,7NNONN NPIDNN 29D ,0°aWNN DMDINNA 1NN

S MONNY NN

"...requires that States adopt positive measures. In this connection the
Committee considers that it would be desirable for States parties to take all
possible measures to reduce infant mortality and to increase life expectancy,

especially in adopting measures to eliminate malnutrition and epidemics."N

DT DY NTYNN .DITANNN YX I8YNI DTRY MYO NYwnnn “*Barbato v Uruguay 77092
792 INLN MNXNNTNNA NIVYIN YD NYIAP ,NNNN NDD 12)D DM TN DIRINND YIND NN NOY
:TNND Y9 DY IPNNNI ,TARNNN DY PN NNNY DIPY9DN DIYNNIN VP KOV

"...in all the circumstances the Uruguayan authorities either by act or by
omission were responsible for not taking adequate measures to protect his

life, as required by article 6(1) of the Covenant. "

NIV YD DN MY RS IRENN NIDA 19VN) IN9N >N 2 Herrera Rubio v Colombia 1992
NN, DTN NMDD NTYND .,MOMN NPRI INYD) XD TN NPRINK NIAND DMWY 7DD TYNN
NN

"...the state parties should take specific and effective measures to prevent
the disappearance of individuals and establish effective facilities and
procedures to investigate thoroughly, by an appropriate impartial body, cases
of missing and disappeared persons in circumstances which may involve a

violation of the right to life."

INRD 6 PYD DY NN NNMNY YIPI N DYDY

UNHRC General Comment 6 (16), Doc. A/37/40
Case 84/1981, Doc A/38/40, 124, UNHRC *°
Doc A/43/40, 290, UNHRC *!
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D2220U0) OPYIN 21173 027108 DU IN DN? 710 D2V T 7IPONT ()
1984 ,0°INN

NN ,NINND ITINN 29 HY IITINR WY IN MDY HY N9 991 INXIYI DNYNY NN 1IN
LDTND 12D DY NN DYV PN ND 1N DY

MOND NN NYAPNR NPN NN 2D NYAP ,NI0RY NPNONDNL TR 211 MINN NIIWN HRIY
NN PH2 NOWAD DMNY THI DINRD DY NTYIN

A7P9N .2

T2290N77 77003 DN 1117 (N)

NN ONYAN NP I NNND TIPIIIND MINNIYN NINNND YNNI DY) DMNY MO
NYINON NINSND P2YNY ROW NV NPIOINY NON IVIND VIDND MO MIPNN DY TN 1D
DNPIN YN N

“We hold these truths to be self-evident that all men are created equal, that
they are endowed by their Creator with certain unalienable Rights, that

among these are Life, Liberty and the pursuit of Happiness”

P9 1IN TPOR MONMNNM TIPPIIND MONITON NPINT YNNI NYNND NPN DMND MO
TON DV MYPA NYTHN NN OOPOI 14-M) 5-N DNPOINN .NNDDY 19N NN PTHIND Pyoa
P NN NYNYY NIV TN D YIP NPIND SYNNN NPPNN .OTX DY 1N NDHY DIV MIND
MMPNA PNLIAN MNDA DXNIVNN 12D LYNY ,DOYAVIN 1IN ST IWINY DIYIN AN INND
DY PN

D9 ,PIPM MPNN N D) 1D , 01NN NDOOY 1D ¥ap) SYNNN PP NN TwNna
O TNRN DY DX 1T NN DINN IWY-NYIAIND PNPPNN .(due process of law) MINI YPIN TOND

-2 ¥P)) .DIND W DTRA MDY MDY NN 1noNe Nnxn OHCHR, 1984, 2

(9/1,05) http://www.unhchr.ch/html/menu3/b/h_cat39.htm

249 my 31 nry B
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The Fifth Amendment (772 1N NMIVXTNN)

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except in
cases arising in the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any person be subject for
the same offence to be twice put in jeopardy of life or limb; nor shall be
compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor

shall private property be taken for public use, without just compensation.

The Fourteenth Amendment

Section 1. nor shall any state deprive any person of life, liberty, or property,

without due process of law;

: DYINN 1930 MDA OMPIINND NIV NPPDH PIDWN NN PONY 11N

20 YO SV INIVON NOIW DN5 TPNPINT 12177 ONT - D eny  (3)

NYMINDYA DTN NMDIYA POWN John Henry Stone DY YININND DY NODIAN PNOT NPPON
# 117920 MYIN YW LAVYNN HY NDVPIDINN

UNY YV IMPNPIND NMYPN Y52 DMND MDA MAT NPDIY NMIPIININD LOVYNHN NIIYN
NPT NPNIINY NPV NI TPNINDAN MNND 27NIN DY NMIVNN INKRD O) .NANNN
NIRNN MDA M UNY DV INPPD MINDIVD NN 27NIN

M0 NP D20 NN THN TN NNND UNY 1NN OONITON JPOYN v/ PRN TN
YNIAY YWD TIONINNNINID NI NYOIYN 2D 1NN U/NMIP INITHIND ,NPMIMIY XD MNINN
¥1p PGregg v.Georgia 77092 .DINY TV OWYN Y WNYD NY TN NNT MPNI DNND WHY NN 199
DY TIND YA TN NN WNY 1NN ADININX L, TPITON NYNIY TOIND OPNYN )IPNN 7D wIninda
NN NI NOYN YAP DIV TR NN NYRIYY DIDOPHN DDA M )T W/NHda .INT M)
NN WHY NYIAPY PWI IR PTY 15 12 93 > N1 6 Thompson v. Oklahoma 77992 ,MVINNN
™MIN DXV D) .Y WHYA 16 12 I3 NWY NN “'Stanford v. KentuckyT7092 ,NINN NVONN2 TN

#John Henry Stone "the international covenant on the civil and political rights and the united states reservations: the
American conception of international human rights” 7 U.C Davis .J.INt’l L.&Pol’y 1

% Gregg v. Georgia, 428 U.S 153(1976)

2 Thompson v. Oklahoma , 487 U.S 815 (1988)

*7 Stanford v. Kentucky, 492 U.S 361 (1989)
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VY N2 NAY PR I WNIAPY WM TOPN MINY TONA IMPATI .ANND WY 190D NINNY IN
TYIY MIVAR NP NPXIT MDIAP NINNN DY DAY NTIPN MY 1) NN WY X NN
MNPIINND NN VIYNN NIIWYN DT MNP VNN MNINKRD DNV .INNY DINTID NN

T PNYOHITON POYN YNNI NPIDO NNINWI DIV TN MNNN WHY DINNY IN DI1VAD NNIPA

20202 12077 1213 V209 D217 I112977 D> PNV D)0 DN -1112977 ()
Jerrome A.barron, C.Thomas Dienes: Constitutional law in Y¥ ©990 Yy NODIAN ONOT NPPON
28
a nutshell

yap 29Roe v Wade Man IONY Ny TN SW AN Y MM NN Yapw TN PIN Pooa
DIVY N NNX 5515 1N NPINT 14-N PNPON YNN,7OTR NN 2D OINITON 11OV VIVYNN N2
—79 YD PNIPYA VIVN .PXD DMPNN N 7N NIPVY” DIV NMINI THNA APNNY INIMDY,TON

“In short, the unborn have never been recognized in the law as persons in the

whole sense”°

19NN NYIRN YY NPV TPRPIND NMDT YINMII ,N99NY MDY NN 7PN TYNNN

7 POYI T DN (T)

YTIN YN NI T ,NYND DIYNNN PIDNDY NI THN MANNN XYNL PMPI0Y NmITa
DIPNA P .OTRN DY OWIND MINVIY N DY NN NPNY PADY N THN 2PN NYPNT NPIIIND
JOOY PADY MNIYO NN DPTHN DY NON D VOMN NPTHN DY NMON NNN DTN N¥ND) DN
39N 1NN NPNWY INIT N1THRN MDN NNN XYW 9N >3 ¥aP) *Youngberg v. Romeo 77092
T2 YAPY N30 PININ KD VAYNN VA TN NN INVN DY 1D DINPNY MDYV NNOD
N QN 5Y |, PIMOT M KY -PIN MYYYNIN HI0W Y ¥ “Deshaney v. Winnnebago
NNN DYV YTID NRNMINND P2IYND W7HNNPA INAY NNNN 2D DRI IANN DY DPNIANND DIMIPYN
7252 DY TN MON

59100771 5V INSPT 1INV N5 IX197 51900 5y ooN (D)

NI DIV DY NOIN NDINA NOID NN MNOYDY DMOND MDD, NNIPIIIND NPPOON 9 DY

¥ Jerrome A.Barron, C.Thomas Dienes constitutional law in a nut shell (Washington, 1995) 167-203
Roe v. Wade, 410 US 113(1973).
Roe v. Wade, 410 US 66(1973). %
Roe v. Wade , 410 US 50.(1973) *!
32 Youngberg v. Romeo, 457 U.S 307 (1982)
* DeShaney v. Winnebago Country Dept. of Social Services ,489 U.S 189 (1989)
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.NO0N NOY ININT MDD YN IN DNVNN DY NIRIND INNION RIY
19N DY NPINKD DTN DI DY MDD DONMNND [, TIPINRD NPIND 8-1,4,5 DMNMPINN
PN NN life’ NDMINY ¥ap 1876 MW 720 PINPIINND JIOYN VLOYNN M )2 DY

3491 N 9 9y PIWY DTN HY MIIN DI KON , 0PN YV TVNNN DR P R NYNYN

;079N YV INPN HY NPTHN DIVIK TP DN DIANN 1IN NPIIIND LIVNI ,NNT DY
Y NYINN H2IDN PONRD NNY IMN ,OWND ,TD .NNODN KDY INIDT D19V PNIYND 1M M
N DUND NN OX NYNMNN INNODN RO D) MNXIDT D1V INDIAD) XYY 121D NYP
IMIPNA YNIZ NVINNN NN DXINN ,NADN DY POY PND TNSN DY TN ,1IONINN INNIOON
. navd

205 111987 IIN D) 119915 DN 119977 ON7T - TOD T (V)

,0”N NYNNY ORI NPV 5IPD 2905 MDD DY PN IR due process clause -NY MIND

5w 1D»NN IWITR? DILPRY NN XD > ToN NNHRNY MY NNPNY >TD 12 PN 3D PO

VY TON MNNN RYINA PPN T N TYNN DY NNV OTX 9 DY 10299 NN 29NN NPTIN

MOTN P20 NT RYIN P2 IVANRD WP 25N NNV NN DX20ND P73 NN XD, 71250 MDD NHON1
.o»NY

L9V ISy (1)

NV OPON DIDV .1MPINRD NPIND YYD WNONI NN NPN GNN MNIYI MO D)
NP P DY NN DY IMIY OO, NNIPIIIND NPIND MPNYN NPPNL NINNDD 1N QNN MNOY
.DPON HY DNWNY DY Y9INIDN

The eighth amendment

Excessive bail shall not be required, nor excessive fines imposed, nor cruel

and unusual punishments inflicted

Munn v Illinois ,94 US 113(1876). **
US 210 (1990). 494 Washington v. Harper, *°
3% Washington v. Glucksberg , 2 BHRC 539 (1997) ;



23

INPNN NNINND .3

1950 ,07TN NID0 IPOVPNT IIIONT (N)

PINN MYSNND OMND MDD MDY PND W D YNIPY ,DPNY NI 200 MNKD DY I NPNRN NONN
NYYIN INND ,09UN NP2 S WWIN PT-PD 29 DY RON DMND NI YN PN D NYIP MINNKN
NPIND NI INHN WNY XYN ,IPND ONOND .PINA VAP DAY INNN WYY 1PDO09 Ndaya
NPINDY, NN DY MY NNNN UMY IR NYYND TORY ,MINNKD SOUN DI1PI0IN0T YNMYHYN
VY DYIPYN PPN G0N

AVNPN RO DN NYHOY DYNNY NPA0 NN MO NHYIN DNIAY DMIPN 1NN NIINRD
N2 NYNIN IN ISYN NN, MNOON M9N NNINY NNN DD WX DIAND .OMNY MDA NYN9D
T NI NIDIND DY HOPIN NN, NNNWNN

IN L, DPYNR XD ,DMIONX NNMND IN WY DY IX OMPY DY NONX D) NYIP MINNND
.DYD9vN

ARTICLE 2

Everyone's right to life shall be protected by law. No one shall be deprived
of his life intentionally save in the execution of a sentence of a court
following his conviction of a crime for which this penalty is provided by

law.

Deprivation of life shall not be regarded as inflicted in contravention of this
article when it results from the use of force which is no more than absolutely
necessary:

(a) in defence of any person from unlawful violence;

(b) in order to effect a lawful arrest or to prevent escape of a person

lawfully detained;

(c) in action lawfully taken for the purpose of quelling a riot or

insurrection.
ARTICLE 3

No one shall be subjected to torture or to inhuman or degrading treatment or

punishment.
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DTN NI PPN LAVYNN 2 MO D) NNPNI XMYNVYN PIVN NP DMNI MW
: Yap ** Osman v United Kingdom 770921V

"The court notes that the first sentence of Article 2.1 enjoins the State not
only to refrain from the intentional and unlawful taking of life, but also to
take appropriate steps to safeguard the lives of those within its

jurisdiction..."

M0 DY PPN PPNN YIS NIPNTHN DR NI1NN OMNY MDY TI2 XN MDD PIVNN PoN
NOYIIY T2 NNYN TPIIN NN RN OTX NPT YYPRN VAVYNT MDA PT OPO 'ON T2 , NN
* nn M20Y NPODN NPPN N

TONTT SV (2003) WY s 23200197 (1983) cvrwin 501197 (3)
IOV PNIT

,TOUN 550 NN WNY NN HVIY 20-N NRNN DY DNV NNY NDNNA NVIINN NIPNR NIYIN
DY MMINNT MNTHI MDD UNY DI 1P9D),1983 NIV NINPNRN MINNKD YWIWUN 2IPIVIION NON
1APND DI IPIVIAN .ANNIN PITI MNNDN MY PIA VYNY ,NT DIPIVINAD INTVNOY MNNN
. M0 44 5712 0PN TY IVINY, 1985 MHvA

Y2 MYWHNDN DY NIDIX NNV TI2 7DV NI N II1” DY DY) VPN NPV
JIPIVNAY IMOIVSNN NPDY MNMNND MPTND IWAND NI ,TPRND .DIPIVIND MIIVNNIN
TUnna

Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No-one shall be condemned to such

penalty or executed.
Article 2 — Death penalty in time of war

A State may make provision in its law for the death penalty in respect of acts
committed in time of war or of imminent threat of war; such penalty shall be

applied only in the instances laid down in the law and in accordance with its

(1998) 29 EHRR 245. **

Susan Nash A 191 Peter Ferguson "The right to life: some procedural requirements" 151 NEW L. J. 808 (2001) *
"The right to life” 151 NEW L. J. 667, (2001).

http://conventions.coe.int/ Treaty/Commun/ChercheSig.asp?NT=114& CM=1&DF=& CL=ENG™*’
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provisions. The State shall communicate to the Secretary General of the

Council of Europe the relevant provisions of that law.

;2023 TNNN YNY NXR DV AN PINT TR TYS NS5 NNPR NN NVIONN 2002 MIvA
TON TYID 112 TUN ,TPNPNRN MINND 13 /010 H1PIvIN6a NN NVONNN .NNNDN NYwa MY
LAMN 1IN DIVY MO MPTH 14 572 NHNNNI MPTH 29 T2 NIIWINR 1Y 1IN0

2000 1OV 29V PN TIPNT SY 1027 Nt 9273 10787 ()

IDINY ,OPND MO NN YR (TP PRND NPINNN POND HHND NNINRN) 2000 NMIVN I0VEN
N WY SW NN IN NN DY N0 TN ,wNoNa

MITO Y2IP T0VNN T NNONI IV 19 MNY 1TIIDY MDTN DTR YD ¥ ¥y2Ip Y0VN
WYY PNRY PN PVNINRD N NN DY, NYTII NNIDN KOO 912 NP9 DY MO0 DY NNndY
L01DY D) DN, DN

.DY223WN IN,DMYNNX NI ,0MITIR NNMINMD IX UMY DY IX DY D) TDINX T0VSN , N0

Article I1-2 - Right to life

Everyone has the right to life.

No one shall be condemned to the death penalty, or executed.

Article I1-3 - Right to the integrity of the person

Everyone has the right to respect for his or her physical and mental integrity.

In the fields of medicine and biology, the following must be respected in

particular:
(a) the free and informed consent of the person concerned, according to
the procedures laid down by law,

(b) the prohibition of eugenic practices, in particular those aiming at the

selection of persons,

(¢) the prohibition on making the human body and its parts as such a

source of financial gain,

(d) the prohibition of the reproductive cloning of human beings

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=187&CM=8&DF=&CL=ENG *!
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Article II-4 - Prohibition of torture and inhuman or degrading

treatment or punishment

No one shall be subjected to torture or to inhuman or degrading treatment or

punishment

YYMIN 4

Human Rights Act 2295 250877 7303 0205 1127 (N)

DY TPROPNN MINNN DY IINNN VIVND NNVYP DIV D) YINND VIVYNI NN OMNY MO
MDY M1 VINSIAN PPINT PNPIN THYN NOYI NNMN KD MDD, NINT DY .OTN NI

IOV TIN2P0N 211120 (1)

P N9 MIWY 1N ,PINN %99 NI 1N INM YHY DPMY 12 79w ¥ap) ¥ Re A (A Minor) 17092
.NWIND NNDNHN IMN PN SPIN->Nda
:DDIN, DN INIYO NIN-HY DN MYYY N2IN NN DINNY DY

"The doctor who is caring for...a patient cannot...be under an absolute
obligation to prolong his life by any means available to him, regardless of

the quality of the patient's life".*

DV N MON NN 797 1T D190 DX ,N2IN DY 1N ISPO DI0YYW D190 NNY IRYI XY
VONND DIRYY DIRNIN XY DX NNN XD ,NNNN MDY DY TONY T2 NINT NNV INDN NOINN
DYDLPN DITYNI VIPIY KRNI MNNY XY IOXR VAYNN N GX PN NN DODY DITYS NNPD
930 KY9) TH192 PN DX DD NTYW ST 7NN 9190 Npoon *.99101 Yw N D»oY Mn-Sy
¥ 5pIn LPRO YaP)

D292 5 0205 1917 2)

DINX DXPIN .D¥I12IY PN DY PNY NIVN ,1NPDPD9 NIV NPMIONRIN NYAN DXPTHIN DIPIN 190N
792 9’571 Human Rights Act 92 PINNY NN .,MNMMDHN MDD DOPNNA NDON DI IWIND
* PPIN MPIDT HYID VAN KY 12N, 1YY PNY WOV DIVIKR ¥ 11OV

[1992] 3 Med L Rev 303 *

Airedale NHS Trust v Bland [1993] AC 789, 867

Re C (A Minor) [1990] Fam 26 *

Airedale NHS Trust v Bland [1993] AC 789 *

Richard Clayton & Hogh Tomlinson The law of human rights vol. 1(oxford 2000) 346 *
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MTINDT (3)

NN MY MTINNNY YPD 09X Y.pina Y11 M 1y ,ywa NN»N MITANDN ONXRD PIN
* vy

57N DOV DNY 11877 (4)

NINY PDNIN NVONN D2 ,20N NN N 1D YaAPIV To2,0ND MDD NANIN MNINND DNV
D NYNON NN PPV NPYY ,oapn
: Bugdaycay v Secretary of State for the Home Department 77092 Lord Bridge Y3272

"The most fundamental of all human rights is the individual's right to life
and when an administrative decision under challenge is said to be one which
may put the applicant's life at risk, the basis of the decision must surely call

. . .49
for the most anxious scrutiny”

TP NPV PIND 1270 MINIAN NMVYI R v Cambridgeshire Health Authority, ex p. B 77092
DN PIRNY DV NIND NN MYINY YIAP Laws J YN MNP N2IN Y ODONPID)
MNIIN MYIY YLHNN DNYIY LOVNT N ,071 *C. XMW YD WITP ,MTIVN YW N0 v DN

1 DINWN TDIN Y91 ,070MYIN DINPIWN HI NN )1AWNT NNPY TWRD 195N NHYO

ey (5)

DY .7PYNINI INN WY Y81 XY 1964 THW INDY *2,1965-2 YNNI HVI1 DIXNXIY NNNN WY
,DPINI N1 NPOLNP ,NTIL Y THY P2 MINN UNYY MY 190N 11,1998 Ty ,NN3
710572 NNNN 1999-1 IONX MY DY DI NNNN WY NX MMV 1YV 1998-1 .NPNIN MPIW
2y NINY OIN ,INNN YNY NIR PVIDND T2 NYVIA ,TPINTPRN MNNRN IV SVWIWUN PN DY
MNTI IR DN, NN YUNY NINND PIN MIYSD DTN MYNND 7102922 HPINND NOPIND MDY

DY) 22 ,031957992 NYAPYa

Suicide Act 1961,s 1"

2Suicide Act 1961,s **

[1996] JR 81 %

[1995] 1 FLR 1055 *°

[1995] 1 WLR 898 *!

Murder (Abolition of Death Penalty) Act 1965 >*
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Human Rights Act -77 772220 DX 220N DOVHYI D205 11217 (3)

> DTRN NMDY MAPRD MNNN NN Human Rights Act-N NDDN ,7P9IN NIWON 1998 Mmiva
9 NNNN DY Q0N NNRYY,0MND MM DY TPIPRN NNNN O) INNRND PTO NOVOPI T NNON2
2OV VNN, NY NN TY OINNN VIVNI NNV

NPOPNY ,TPNPRN MINND NN OXIN L9990 POIND PINNY MIND 2D 0XNIAD DX TMOINN
NNYID MDY NN’ VAYNN N2 DN IPOYA ,NANT NYAYN NPND MIVY 1998-1 DTN MNDT PIN
% D»NY MM DYINN PNV NIV , NN ,MINITN XNV IMNNA NN

TINIZOMPY (1)

210 PADY NPVIND NN XN MNNKN DY Article 2 W ¥aAP» DN YD DMNIAD MDINI DX TNONN
2V ,091N) ORIDT 1DV JNMY AP 3IYNND DMVY LIVYNN NI, DN PYNN N0 YW TUND
D NPT ,MINMIAN OMIY IXPNY DOWNN DXIAONN DOV DNPIVI NP PRUYN NN
D YAPI PVAWN TTY N RYNNVYD *°.5P31 NIPN N9 DYNIND LOWNN SN2 T YY 1D MIAWYNN
240791 YW DIVPRM MNDIN DIVYNN P2 PIN PHON Y29 ¥

PP 1Y DNV DMPN 29YNNY LIYNN N2 NN 2NN O1ND MDD YD NYT D) NYIIN
T INIDT DIV THNNY DTN ,1ND) WRIND MOVINN IV T8N A9 DITHNND DONNNY ORI NDVH

Doy IVOUN ONS DY D290 02200 (2)
N0 MO DXIDN DMINNA D) YAWND MIVY DMPND NXDVITIAN MDD NDIY TPDNIRND NIV0NN
* DWWYUPY DYTIYD MIAN-N2
7 PRI97 NNHWAY YA MMIYIN NPINK NN, 07N 1909 MNDYN MTaya

MNPV MNMIY WP NPNDEN NMYIN NN NIANIN

5977 DN 12w 5t (3)

YMIVRIVNN PIVNN NIND L,WTNN 1NN OMND 92N NIDT YD 920V DM»VIIAN DXTMIDNN I Vv
DYOY THNNY ARD IWAN Article 2 DNM PAD Y2IN DTN NMIDT PIN NOAP INKD NYP MOV

Richard Clayton & Hogh Tomlinson The law of human rights vol. 1 (oxford 2000) 363 **
Richard Clayton & Hogh Tomlinson The law of human rights vol.1 (oxford 2000) 363 **
Cf Soobramoney v Minister of Health (1998) 4 BHRC 308 para 7.105

Rees v United Kingdom (1986) 9 EHRR 56 para 37 *°

Richard Clayton & Hogh Tomlinson The law of human rights vol.1 (oxford 2000)366 w1 *’
R v North and East Devon Health Authority, ex p Coughlan (1999) 51 BMLR 1

Richard Clayton & Hogh Tomlinson The law of human rights vol.1 (oxford 2000)366 >
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MDY (D MM PND) ONIDT INV HAPY NIIDH ONN TWRD 09N C.ONA MY 72N PN
2. 0»NY MY ¥ 1Y 1Y MDY NYLY 1 ¢ 929N 1N N DINNY

777207777 OINI 2Y TID17 TWovir ()

1 v @ Chahal v United Kingdom 7709 mapya ,0”NY MY Ayawn ¥ NN 0NN 0)
TV WP ND NI D YIAP) INVPTH DX OINRN DN TIWN NPV ,OTN MNDIY Y9 PNRN VIVNIN
7300 NAPWI YYD THNNDY PHRNY D0 ¥ OX NDTND NN ,NONN Wpann NN VY
.D”N )TIND

122 TINN ONIN INK NIND ¥ VD AWNINT YTD .MOOWN PINY ¥ ,DOVIJ9 WML D)
5y Article 2 .MM PNIIN N¥APA MIIN ,NONTY , 1IN, 00058 Tnyn Sy S1pwvIam
DYa XD D)) INITNL PND OUOIX OWNND DD NNNY D1 VOPNN YN DX -NDVITVIN PIDY
PINNI IMIRYIN AR PYTIND YT ,0N2 IMIT DY THNDND DI XIN,(NNIAPD MIPNYN

PNL2377 MW SV WOV (5)

.D”N NNPY NP THY IMN DN OMPNI MIAT NYAVN TPNPIN MO OMND MIIN DY NNDAN
IN TPINY 1NN (reasonable force) 9920 MO WNNWNY D1 DIYMM DMLV IINNRN LIVNI
NPNVLIAN SMPY DY ,PYDN ,ODIN ID0P NPNY NYY MDD DMINND DMIPNIA YW NYIN oD
(‘no more than absolutely necessary’) >N PIXIN NI MO VINWNY NIDINY ,T1D HVI DN
PR MYAIT 1D DY WIAND OXTMDNN IYIAPIY NPNID MIVNY NN K> MO MY VIO

% 35NN LOVWNI MNMP PNV IPNN TNV MPHNN

ININN NPT PI5 ON5 D7 123 O (6)

DY NNY MNYLN NYTI NN MO NVIAN YN NIX DXDND JN 1D ¥YIAP MNINN VIVNN M2
NYIN ¥ XN, Venables and Thompson v Newsgroup Newspapers Limited »y2 .0»NY MO
DTN NN 10 973w 18 92 DY) NV DY DPINN YV ,DMNT NN DDID NNYPNNN WINY

N 7792 .01 MNYYY DNN NN 1IDY Y DIDIDNY ,MIYLN Hwa

"In my judgment, the court does have the jurisdiction, in exceptional cases,

to extend the protection of confidentiality of information, even to impose

Paton v British pregnancy Advisory Service [1979] QB 276 60

St George’s Healthcare Trust v S [1999] Fam 26 !

Richard Clayton & Hogh Tomlinson The law of human rights vol.1 (oxford 2000) 367

(1996) 23 EHRR 413

1951 Cmnd 9171 and Cmnd 3906. **

McCann v United Kingdom (1995) 21 EHRR 97 para 154 ©

Rosalind McInnes "The Media and The Right To Life" Human Rights & UKP 3.2 (18) EMIS (2002) *
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restrictions on the press, where not to do so would be likely to lead to serious
physical injury, or to the death, of the person seeking that confidentiality,

and there is no other way to protect the applicants."

: ¥ Bloody Sunday -7 ©9Wn2 Lord Woolf 9% 109wn vV 77032

"When a fundamental right such as the right to life is involved, the options

open to the reasonable decision-maker are curtailed".

AP .5

DTIPN IVINN DINOIN NIV DMNI MY
N NN, PNV MIN, 0NN DTX DY IMIT NX DI DY NOYN MITIPN MM NOMNNS 170
NN TIONA NXON NN MOSYWIN KD DN NMDTY

“the right of the individual to life, liberty, and security of the person and
enjoyment of property, and the right not to be deprived thereof by due

process of law...”

¥ Y2IP PYON SN NNV MPN ,0MND DTN DI DY MDIN DY PN ITIPN T0VSD 7 Pyo
ITION PISN MNIPYY DORNNA 7NN VDN NYPNN 2 NNN DI DY NDOY

Everyone has the right to life, liberty and security of the person and the right
not to be deprived thereof except in accordance with the principles of

fundamental justice.

M NYLY N, NVYYND D ITIPN ONPIND LIYNN DY 119D ,AMD (Hogg) NN IV TMDNN

MY OIMT SYWKR PNVX MPN ,0PNY M ,TPWRI ¥ 1ITI9) NPT OINY PN 0¥ 7 PyD

W NOY DTN YW MDD, .I0VSD 1702 NY2NN NP Ta9N , M1 MY MOV ROYW

DRNN )N NYINN IX NDOUN 1D OX RIN OUIRD PNVIAM MIPNN ,OMNN NIN NNN DO IN
200N PINN NINIPYD

DY NAY»NND ,MTIN NPT SNV NPIVN 191N ODIN NXINY T PYON NNWIS M I8N N

YN ,ODD 7T .PYON INMN DY ONIINND NDNN DY NAYONND NPX TN ,IOVEN DY ODNINND NONN

Hogg, Peter W. Constitutional Law of Canada Scarborough, (Ontario : Carswell 1992) 44-2. ¢’
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-7292 AINN MDY PAIYN PYON MY NNWIIN YD ,0Na1 DPDIY ONY DMPNI ,D0MNN VIVNIN
NATVIND NNWIAN NN -SYIRN PNVIAN MPND 0PN NIR NHN POW XOY DTN DY MY
1D DY NI9N NONHOYIRD PNVLIAM MTPNN ,DMNN DY NN DI XD I NNWI Y9 -DY .ANY DN
2D02N PINN MNIPYD DRNNA NOVYI NN MM DY NDIOVN IN NYINMN 1D ONX NON 7

TN UIND PNVIAN IX MPN ,0MND DTN DY IMDTA YN 515> PIiND D NP2 yIp 7 /0
2DYDIN PINN MNIPYY ONNNA NN NN YNN PINN DN P9

O2N5 TIIMT INIT I (N)

DOVIN P RD IDINA 5910 everyone NNINN ,DDI-TIT2 .every person DY NII everyone Iy DM 7 'O
NTIP YW IPHYN VAYHNN 72,09 ©.IHNIPDTINRY IWRN TIRD IN DTN 731 92N D) NIN D»YI0
ION S TIND 1D MIMONDN DTN THINRN 1DINA HD1D IMN everyone NINN L7 'O DY IWPNAY PO
YAV DTN DY NIOT NMION VN PY ,DTRN DY OLINRD 1INV IN PN ,0MN DY2 NPND DNON
TIPD OMPIN KD DNNN D) 91D everyone NN
BValph 69Singh v. Minister of Employment and Immigration (1985) 77092

“every human being who is physically present in Canada and by

virtue of such amenable to Canadian law”

L ON5 TI977 7920Np 2nY ()

ND 1210V INOM) LTI DIVY 72 D910 1IN TOVND 7 DA everyone NINN XD YaAP) NTIPA
N DY XPNT VYN DY 7 PYD wHnvn NTIP DY 11POYN ¥/NiNda O .0MND M RPN
NMOT XY MIPND NOY NMDT NIR ORDND MIYNIN WX MDD D PN MOIN DY MDD NPN2
SVIN PNNVIID

27 NV ATIP YW YYD Wnna oy ,poay |, °R. v. Morgentaler (No.2)(1988) 77091
LIV N2 DY MDD NTY 7Y NIIWIND MYON 2D MVYNT IWN ,MDON DY NPION MYDNNY
927,771 DOXWIA 51902 NPT D212 1IN MIWNNY TI DY TR PTN PO .NPNPIN XD PN
VIO DN DY IMINIIIY NT )1DO0 9D YR 2N OVNY DN DY ININIIY )1DPDN NN PNV
MNP NOW NN 1OYN ¥7HIdA DY IR NODNNN IRSIND DTN PN PINVIAY PNPIND 1M
DPMONDHN MM DY MYN NP TY

.4-44Hogg, Peter W. Constitutional Law of Canada Scarborough (Ontario : Carswell 1992)
[1985]1S.C.R.177.%
[1988]1 S.C.R.30.™
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TDIIN IV OV ()

12. Everyone has the right not to be subjected to any cruel and unusual

treatment or punishment.

Y AYWY MIADN I DAN NN WIAWN 1PINI NP NN KD O0WN “cruel and unusual” NN
MO ,0NNYYIY D292 OPNY DXVYN .1 :IYIY DN DY NPINLP SNV 191N H91D NN
MIVN KDY ,NAY DY N DD WY DOVYNN XD DMION PDY DOWNY DX MNP MAONN

L wiynn YOI N72YY DN VININ JIPINT DMIRIPENNID XY DOWYN .2 NN NYWIIN NNd

mo ey (1)

299 2D NN WY DX ITIPN VINDIAN DV ,1976 MV .NTIPA NPITNNI ONY NN WNY
,OOINY .NPONPIN NTHAN ,NNIN MY N, 1NN WNY POV INYI 12yaV NYDIDON MavD
Y2)D 1) ,MON NTIND NPIY 1) DININ NAY PRI INND WY IR PN OTIPN VINSIN

YN D2IYN NNNDN TONN IVIIAY NNNDN YV

SUIN NINVIZ DIV 79N 9N ZY VIS DT TON NNV (7))
MO DY 1T NANIN 9N DY DTRN YW NVOY D) HYD10 DTINN DY SYINND PNNVIAN DY NaANINN

TIND NN ANMAY IYIN M NIPNI Rodriguez v. British Columbia’> 77093 Wi »y NIWIN
TANNND MIVARD DX MO DY OTRND YN D097 PINNVY TD DY NYIANN (PIX-1D NONN3)
NOD NNYN NI YPO XOD TARNND 1D N NINYN .(NTHPA N2Y NPN MITINND TUND)
N2 HY NNDHY YD 17120 NTIP DY 1PHYN WINNIL DOVMVYN NYYN TINND NNNY .TPIND NN
VYD 702 1Y NPIYINND DY OYIND PHVIAN MDT DY NYIN NN NN DY DIYYY nImyn
NN THN IOX MTINNND NI VPO HVN PIND 1D WAP DVNYN NYYN TINHD NYNN ,07IN)
DY NPIN N NITARNND YPO IDIND PIND 2D NIDON YIAP) ONPIN 1N T IO PISN 9D
9N DY NYNN DY NNVLIOYA NYION N

MMON YN TIRIDT YPD 7Y NN 1) TON NNND N ,NTIP OPIN NP MTIRNNIY Tya
YPDI) TON NNANNA DPDIW Y HPN 999N PINT DPYD NWIBY DTN Y¥ DN DMDY 17D
TARNNY NI

DTIPN OO PINY 14 10

NN NDHY DY NPT NIDN NI OMPNT,TIIN TONNA HII-T172 DIPOW N n

[1993]3 S.C.R.519.7

Jennifer M. Scherer and Rita J. Simon; Euthanasia and the Right to Die : A Comparative View (Lanham, Md. : "
Rowman and Littlefield, 1997); 47.
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"no person is entitled to consent to have death inflicted on him, and such
consent does not affect the criminal responsibility of any person by whom

death mat be inflicted on the person by whom the consent is given".

DTIPN OIO9N PINT 214 10

"everyone who counsels a person to commit suicide ensues or nor, is guilty
of an indictable offense and liable to imprisonment for a term not exceeding

fourteen years".

TNSO OIND ORI YODY NOY NN DIXNID DYPN) YNHpn 090 Ny 215 0
:(MTINNN

"everyone is under a legal duty to provide necessaries of life to a person
under his charge if that person is unable, by reason of...illness, mental
disorder or other cause, to withdraw himself from that charge and is unable

to provide himself with the necessaries of life".

JHonsya w90 N9 NIPITIIN NPVI ¥9Y2 DY9IN ¥ XTNY NINN DIRMIY INP ,90N2

92D NI DIV NN VYNNI AN D19V NYAPD 2705 DTRN 72 DONWI NTIPA,TTNRND
.DNINY 927 DY IMDA NN DIV DY 1T INT ONXIDIN ,MNTY IN

MTARNM TON NNHN PO DPPINHN M DY NTNYH DT NP NTON 1994 niva
NNDNN NI NPT DTN DY, NPITY NYRYI DIRNNND NIORY INNKD ORI YPD MYNNNI
INIDT VPO MYNNINI NITINN TON NNHNN NPPPNA PNND XD

DRNNA NN ONIDT YPO MYNNNI MITIARNM TON NNND PRAYA DDHP YV NTRYN oMo
Y DOPHNN TON NNHNNA DHIMNN 2. PNYN NPNIAY INPINY NTNPHN DTN YW PITHYY
NN DTN YN 9997 PINT PIVHN NI YPD MIYYNANI MTIRNM TON NNNND DY NOINRN
YD DYPNINN DININD N OPDY YNNI PN YN MLINN VIINND MDD DX WY PNMVIND
DTN DY T0IN D090 PIND 14 7D 7D .OTRN DY 7PNMLIND MITN TH MDY MDD Y091 PN
,NY NN OTRD MYD DTX DY T0IN 590 PIND 241 /D ,IMN 12)0 INNK DTRD \YMD IN MWD
WYNY 6. 1mnb DTRY DN NITYN-N IWNRD ;NN NIY2 INK DTRY INMYY DTRND WAYT 217 YD)
LTI OTRN DV MINID WP 9D RO NN, NIND 1D INYD 10N OTX DY N DY PMNIYO vNT PN
oY) DTRN DY PNMLIRD DY DOWAYN DTRD DY NN MIAVNNNN R )N D090 PN 0
)N DPD PIYIINVINN

Jennifer M. Scherer and Rita J. Simon; Euthanasia and the Right to Die : A Comparative View; Lanham, Md. : ™
Rowman and Littlefield, 1999; 48.
51mya,0v °
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(1990) :1392%%-9% .6

DY DN PIND T NNNDNA .OMND MDD WP YTIDNT-1IN DTRD NMDY PN PYNRIN PI9N
MY P92 D90 DXPYD STV PIN SW MNIPY DY NNHNRNNY PINA WIAPD VYN OMNN NIOOY
DTN DV INDTA ; THPONINENNIA NI IN,ND9WN ,TPITIN NYNY NDINIY ,DMMNY NDINI DIPDIY

JORIDT DIV HAPY 270Y MDY ;INNODN NOD VTN IN NI NN GNNVND NOY
[Chapter 1] Life and the Security of the Person
Section 8 [Life]

No one shall be deprived of life except on such grounds as are established by

law and are consistent with the principles of fundamental justice.

Section 9 [Torture, Cruel Treatment]

Everyone has the right not to be subjected to torture or to cruel, degrading,

or disproportionately severe treatment or punishment.
Section 10 [Experimentation]
Every person has the right not to be subjected to medical or scientific

experimentation without that person's consent.

Section 11 [Medical Treatment]

Everyone has the right to refuse to undergo any medical treatment.

(2001 598 NI NYNN) AYIVOIN .7

DV 1N DX DDV PR DY ,OTNR DI DY DMNY MDD NN NYAIP TIDIVOIRD NN NP NYNN

IV INYDD DTN

Article 18 - Right to life

Every human being has the inherent right to life and no person shall be

arbitrarily deprived of life
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17399N .8

599 (N)
DY DTN DY PN D) ,71PPIN 29D MWAN 12TNY DIDY , 720N NPTHN D NYDIP TIOPN NPIN
MY NAPNN” N9 DMNY MDIN 1N NMNDT 90N YY PN NPTHN YD O) YAIP PYON .IPNINN
STPTIN

Article 40.3

(1)The State guarantees in its law to respect, and, as far as practicable by its

laws to defend and vindicate the personal rights of the citizen.

(2)The State shall, in particular, by its laws protect as best it may from unjust
attack and, in the case of injustice done, vindicate the life, person, good

name and property rights of every citizen.

moon (3)
DY, TUNNI 09N 7.0 PRA LAY NI PWNN A9-NMWYN NPNNI NHP XY DPNY M
77092 .NPINT DMNPINT NXAN GRY MM YW INPNPIN XWND TYINNHN TN DY 1IN 1T MY
’® G v An Bord Uchtala
SNWN MapPYya . ("the right to be born and the right to have life preserved and defended”") D1 ©»N

NYND MITIN DY T2HPND MITN DY NININ NIDNA DPND MDY YaPd

MavNNN TN ;12N DY INDT IN YNNI NYIPN L,PYOd NIDN NPDY NODN ,1983-1 DY
LDOND YW 7D»ND VN MY

The State acknowledges the right to life of the unborn and, with due regard
to the equal right to life of the mother, guarantees in its laws to respect, and

as far as practicable, by its laws to defend and vindicate that right.

,14 12 DT YINW N 1O NIRIIY MHIN) 1992 MV .NYI9N NN DMD XD N NN OOIN
MOYN VAVYNN NP2 .NDAN YNID TIN-DY (NPPIN TN MDONN NAY) MONN IN NINYON 0NN 12N
OO NPD NDION IWONY ,1992-1 Q0N DY YNwNY 20 M mipn ¥nwimn 18 nx Svna

J M Kelly, The Irish Constitution (3™ eden, Butterworths, 1994) 749-750. 7

[1980] IR 32, 69 ™

Richard Clayton & Hogh Tomlinson, The law of human rights, vol.1,oxford 2000, p.377 7
[1992] IR 1. Attorney-General v X ¥
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9272 TOVNRA YT NOAP YN L,N09N TNXD NINK NPTNRD TIDPRND INOND NN D NPNNN
INR NTHA PN NDOMN YNID MIVAND

2ININN DPIDT 5Y 1930 IPEZY D05 191771 ONT ()

NN ANIN DX DNNY PHYN VAVYNN M3 81 Burke v Central Independent Television 77092

DXVIN PN 0D DI1DY DIINDN DMINDN NNV NYIAPN D0 HY YN NIVO NYINI DYINONN

2Y MY NIONI ,9NN MNOYDY D1ND HPNPINN MITNVY 1PN VIVYNN N’ .D¥INONI DIIDNINN
LDTRN DY 20N MY DY NNND MDD

MmN 9
2555 (N)
DV 101 NX YAIP O) PIND QNN MNOYDY D1ND DTN DI SYW IMIT DX YIP NN IO PN
Jnn vny
Article 2
M...

(2) Everyone has the right to life and to physical integrity. The
freedom of the person is inviolable. Intrusion on these rights may
only be made pursuant to a statute.

Article 102

Capital punishment is abolished.

: DN YN DIPYD

"Declaration of the fundamental value of human life and of a state attitude

which stands in deliberate opposition to the views of a political regime that

[1994] 2 ILRM 161
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did not place much emphasis on the individual life and that therefore with its

claimed rights over life and death of the citizen abused its powers in an

unlimited Way."82

:MIPYY MDYNI TN ,NPN DN MO ,PINM 7Y MINND NN NP1

"Human life constitutes a maximum value within the constitutional order; it

is the vital basis of human dignity and the prerequisite of all other basic

rights". 83

moon (1)

D»NY M DRN VINNY NPINY YHNITIN LOVNN M Y PN, MYaNN KYN2 PYNIN 7709
M0 LYY MDD NPAY NNMN NN ,1974-2 MDONN PIN NPXPN TY .DMY Yy D) NON
-1 DY DNN MYON DY NPIIOIN NN VYW WTNN PIND OPIN NYIX DAPS 1PN 1N 1N MTHYN
PN NPNY DN ,NINN NYIRN NNODNA XM YT YNIANY NYINY YIP OOIN,MIAYNNND 13
,TOPIN NPND NDID NDON PPN DY MY 12 YA PPN DY DNWRIN MAvN 12 TOonna
N0 YNNY TO NPT NPANN NNMN DX ,NINN NYOIRND NNODNA NI YT NYNIA ON P9

2N XN DMPY NN 1IN SV DI DY IN ,NIND NYIRN DY NN IN NMOND

: DPIND YHNITON VAWNN N N ,DMND MO NTMIY 12D D) DN NINYD N2IVNI

"The right to life is guaranteed for everybody who "lives"; no distinction can
be made between the different stages of the developing life before birth.
"Everybody" in the meaning of Art. 2(2)(1) BL is "every living being", or to
say it differently: every human individual that possesses life; "everybody"

therefore includes the unborn human being."

VP ,NDON YIS NXITN DN DY NNPVLID NMIN 2D ,0ND 12N MDY P2 JIRD NN
:TIPOYN DY 92N DY INIDT Y, NPIND YONITON vNida

"An orientation towards Art. 1(1)BL must lead to a decision in favour of the
priority of the protection of the unborn child's life over the pregnant woman's

right to self-determination.(...) the protection of the fetus’s life must be

BVerfGE 39, 1 (1975). *

Sabine M. Michalowski, Lorna Woods German Constitutional Law, The protection of civil liberties (Dartmouth 8
1999) 135.

BVerfGE, 1 (1975). *
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given priority. This priority exists in principle for the whole duration of the

pregnancy and must not even be questioned during any specified period."85

SO, NPT NPND NDID NYON N2 NVINIVIO 190N YaAP NPIND YINITON LOVNN N2

NPINN IN,ONIND DINSIND 1IN TN DEN OV DI DMP ,NODA NINN NWIND 1N TUND
12 YIAPN ,MYINN PN DNV ,7PINT) 290 NIV TINOR INRD . JPPNNN IRNIND NIONINID
NYINNVY ONINAY ,)1PNN DY DINYNRIN MIMAYN 12 TONNI NIYIINND 0 DX, NPPIN 190 MDY
YNPIND ONRITON VNI L, PIND DID) PINNVY M9 Ty ,0DINY .NYNN M0 X NYP NINN
PIN AWIN PTD PO MIAPYA .DMND MDD DY TPNPIND INNN YW APPIN 1IN MYINY RN
TYNRNY NN TTIOY 1Y NIAYN NYIRNY ONINT DNYRIN MIIAYN 12 TONNI MYON IWRNDN

80 199M2 19025 TNV NAN MO PINNIY Ritarphk!

TON NNV MTINNIZ 7287 ()

DYDNY IN DTN PN DD MO DX DO NN DPND NIDIN ,NMNINA NOPNN NYTN 29-DY
DTN AN ,NININ DD NPIY N MITANND NOIY MINY ,)2-DY IWUN .OTN YN NMPHY
MPNII YPIAN VYN TYNRD AN ,NDIDI NAYN) TON NNHNM ,MTINND YNID AN YNND

¥ 73910 19NN DN HWA ,XNNTY 1N NN DODY

VSN DT NI — O”NI T (T)

IMNY INOKIND IPNPRY ,DX0ODM NIV MY DIPIOYNN MTANNN MW qoN) ,*Schleyer 77092
YINITON VOYNIN N2 .7 NN ARYD WP ,NXDON 1D DXV NIV IWY-TAN 1IINY> XY NN
ND , Schleyer D¢ 1N NPNYD YTNAN OYNNIND 1PN DXOVDNIVN NINYY MDY YaIp PNPIND
PND MY TO2 2WNNNA ,DX0DNIVN NWIANY ANWND TINPIN NN NIPTHN DY NP
S MNXNN DY NN DY NYINN

I ITIVSVS TV (7))

,0”N2 MY NMITA .Art. 2(2)(1)BL -2 DM G0N MNoYS Mo D) ,07N2 MY qoNa
91 NN VI NPNIYND P NRD PAPIND OONITON LIVNN N MY YN NN MNOYO MO

Sabine M. Michalowski, Lorna Woods German Constitutional Law, The protection of civil liberties (Dartmouth
1999) 140.

Sabine M. Michalowski, Lorna Woods German Constitutional Law, The protection of civil liberties (Dartmouth *¢
1999) 146.

Sabine M. Michalowski, Lorna Woods German Constitutional Law, The protection of civil liberties ( Dartmouth 87
1999) 138.

BVerfGE 46, 160 (1977) *
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NN NIPNNY MDD 0) XOX ,TONON DY 19N MNOYI WION XD NIPTHRNY MDY ,I0DD , NPT

¥ ouwhy 1Y YXINW MN9N NN DTN YW 191 MY By PRY NN

Aircraft Noise 97092
NP MY DTR WINY TIRPIN NYIANI VNN NPINY ONITON wHda 9y M *° Decision
YD DYPXADN DPN ,DXDIVN YYD NNNY PIND 29D DMNIONN DIYNNNAY MYV ,NNYN NTY

:0AVNN N2 YIAP NN NMNIOYD MDD PPN ONMNNA .OMNMA DY PN

"From the point of view of constitutional history, it must be taken into
account that a narrow interpretation would not correspond with the function
of the basic right as a defensive right against state intrusion, for example
through psychological torture, mental cruelty and corresponding methods of

interrogation."

NN NN¥NINND D) NOX ,TPNINMA DYDY NPTN DY P PN IR DOX,G0NN MNOYO MO

,TINDDY09) PO MINIA P2 PITNN WP AWNNN .TINDDDN MINIAN IN TPWIIN NNNN

90N DY PIWIAN YN, MNON DINYD M, MDD NINIAD P PYDN MY MMM NNNN DINNY
S INNY POIN VIYNT N .OMINNN NV P2 DTN NINAN YNID NOIDN

"Even if the term "bodily integrity”" as used be Art. 2(2) BL were interpreted

in the narrow sense, the state's obligation to protection could not be denied

simply on the grounds that aircraft noise originating from traffic airports

could not have somatic consequences, but could rather only adversely affect

the psychological and social well-being. At least in the form of insomnia,

intrusions upon the bodily integrity can hardly be contested."”"
MOADN MPTNN IN,TINN WY ,0MIPYN ,NNINTY VN DY NN ,92°Y01 DNVAIN MDY Tva
NN MTPNRNN NN MNOYY MDD DN NPIND MINRITIN LIVNN NI MPPO 1)) DTN DY 19ND
DINNA M0 MYN P Art. 2(2)(1)BL .0»wHw D118 'y NPTN 291 TN DY Pnd N THN
N2>20N OT IN P’Uﬁﬂb YO0 M2AY OMNIYS NONY 9NN mMNoYY MDD YN ,N2a0N DY NN
YIN-Po9a 92.0”}3’3 DYPYN NP1V MO NNNN DV IWPNA D) 1PN DY OYSNND YIDY .NINY MNINI

SN, TPV NID THINNN DNV POYY 7 Kalkar 1ya

"The guarantees of the basic rights not only contain subjective defensive

rights of the individual against the state, but at the same time constitute an

NONTY WIBVerfGE 49, 48, 141-142 (1978) ¥
BVerfGE 56, 54 (1981)

BVerfGE 56, 54, 76 (1981) *!

BVerfGE 77, 170 (1987) 2

BVerfGE 49, 89 (1978) **
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objective value order of the Constitution which is valid in all areas of the
legal order and which gives guidelines to the legislator, the executive and the

judiciary(...)."

2V192 YN 1Y NOYNN P NN VIIN DV QNN MNOY DY PN NPTHN NDINY NINID 1NN

VY9N DY ,TD TNND .OPTHN NN 2N 3T 12 0T PPV 91D 11D NYIY YUNN N0 ,NONX , MO

To-95 DT NP0V YNNI DY NYID YAVUND NDID P1YIN NIDN THINNY NDPO OMOPY MININYD
290 DMNINN DOYSNNA TN WV I 91T

P9 .10

D5 YW N DY MVLAYN N1PNAN PN NPDVITD NN NN NPIDAININ DY NDPVN PN NPIN
DTN

,DMNIDT DD MY ,0TNRI DD’ MIN DY MIDIND NP0 MK NOD NPIND
TOIND) , DY NN PO QO PYD .0MDIY) DN 12 OTRN DY WUNIN INNO0N NDap NOO
SNON MPON DY UNY D ¥YIAPI 10 .TPVNN KD IN,NDOVN [, 1PITON YNy

Article 38
The Republic of Poland shall ensure the legal protection of the life of every

human being.

Article 39
No one shall be subjected to scientific experimentation, including medical

experimentation, without his voluntary consent.
Article 40

No one may be subjected to torture or cruel, inhuman, or degrading
treatment or punishment. The application of corporal punishment shall be

prohibited.

(1993) n*o¥y .11

WY DY DA IR NON NPIND .(everyone) THN DID NNNI DPND MDIN YD NYAIP MO NPIN
DOYNAN DYV 1P)H2 HDIN 1 NN NYIYD INN WNY DP0ND NPNN IDIVIY TY OIN ,INNN
)92 VAYINY MITN INYOIN ,INN WNYD THVIND DYRIY ¥ NYIP TIN ,0MNY NI DNNYIWD

.DOYaVIN 13N
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)19 192 .N9P9WN IN WP NYIY IN ,NDON DY NOIN ¥aIP) ,0TNN T2 BY NN NNN
ANNIDNA KOV DOYTN IN DONIDT DD DTN YNIT PN D ¥ap)

Article 20 [Life, Capital Punishment]

(1) Everyone has the right to life.

(2) Capital punishment may, until its abolition, be instituted by the federal
law as exceptional punishment for especially grave crimes against life, with
the accused having the right to have his case considered in a law court by

jury.

Article 21 [Human Dignity]

(1) The dignity of the person is protected by the state. No circumstance may
be used as a pretext for belittling it.

(2) No one may be subjected to torture, violence or any other harsh or
humiliating treatment or punishment. No one may be subjected to medical,

scientific or other experiments without his or her free consent.

(1998) n*avy .12

VI NN NPTNAD .PINN XT> DY TINN NPNN TNX DD HY DMND MDD YD NYIP MNXAVD NPIN
.DYON DN NINN NDOWN IN NITIN NNMND D IN DY 1T NN ,DTRN 1A DY Pid

Article 93 [Right to Life]
The right to life of everyone shall be protected by law.
Article 95 [Human Dignity]

The State shall protect human honor and dignity. Torture or other cruel or
degrading treatment of human beings is prohibited. No one shall be

subjected to inhuman or degrading punishment.

(1991) n>y4 .13

NPIND NN0IN 12 19D .NOPVAIDY TP MNOY ,0MNY DTN DI DY IMDT DX NNV NI NPIN
40N .OMPY NNN IN NDPOWN IN TPYNNX ONYA NYIY DY N0 DIWD NN MM XY TAX 9N D
SNON N NPTHI INND VMY D NPIND NYDIP
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Article 22 [Life, Personal Integrity, No Death Penalty]|

1. The right to life, as well as the right to physical and mental integrity of

person are guaranteed.

2. No one may be subjected to torture or to any kind of inhuman or

degrading punishment or treatment.

3. The death penalty is prohibited

(1990) MNP .14

UNY R XY DOOLXIIPN NPY2I9II Y ,09ND MDY INIT YN J2 Y D NyDIP MLXIIP NPIN
NN

D> 11N DY) DY PNY NPTHN NN DX PVRIIP NPIN NYAIP ,0”N5 MY Dapna
DN AWAND YD DN WY DN DPMIAIN 00NN ,0MININD DININ IWIND) DIPYN)
.(a decent life) "D INI

220 NPYY DONIN PADY NINNK NP THM DINI2 DMNY MXIT TN DI ,NPINN 13 DY
N2
NN WYY MY DY 2172 ,923NY VINDIAD IWARND ,MVRIIP NPINA DINN 1NN 2D PIXD MINI
T201 ,NOVIN IN VINDIN YT DY NYAND NNN’) DTNRN NMIDT DI 2D YNNI YyAIP ,0TNND NMDT
#.0MPY THITIN NWIYY 1IN NPNY XOYW DTN YW IMOT DOND M

Article 21

Every human being has the right to life.

In the Republic of Croatia there shall be no capital punishment
Article 62

The State shall protect maternity, children and young people, and shall create
social, cultural, educational, material and other conditions promoting the

right to a decent life.
Article 69

Everyone shall have the right to a healthy life.

DPNS 17 pyo
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The State shall ensure conditions for a healthy environment.

Everyone shall be bound, within their powers and activities, to pay special

attention to the protection of public health, nature and environment.

(1996) NPNIPIN .15

D»NIANN DY ,DTND T2 ,MINIAN OPNN ,DTNN OO NN NPTHIN DPRIPN NN
DTN NMN HY INPA OXIVNN

TN YNAD 1N XD 191 NDP0ID NN NPN TYN DN MDD THX DIY ’D NYIP NN
.DMNN DY PND XIN NPT DV NTPAN 2D ¥aP) 19 % MDA

Article 3

The human being, his or her life and health, honour and dignity, inviolability

and security are recognised in Ukraine as the highest social value.

Human rights and freedoms and their guarantees determine the essence and
orientation of the activity of the State. The State is answerable to the
individual for its activity. To affirm and ensure human rights and freedoms is

the main duty of the State.
Article 27
Every person has the inalienable right to life.

No one shall be arbitrarily deprived of life. The duty of the State is to protect

human life.

Everyone has the right to protect his or her life and health, the lives and

health of other persons against unlawful encroachments.

(1993) o’y .16

DN GX 72N N 2 YT 0N MDD NN TN 93D 7D YAIP MYI’'NA TIDM NIMDT DY T0VNN
N WY NOTHA R XD 2D JOVEN YIP 12 .Y PYO T OIIN

Article 6

1) Everybody has the right to live. Human life deserves to be protected
already before birth.
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2) Nobody may be deprived of his or her life.

3) There shall be no capital punishment.

4) Cases where somebody has been deprived of his or her life in connection
with an act which is not punishable under the law shall not constitute a

violation of rights under the provisions of this Article.

(1992) n*vVON .17

N YMPIY 9IND NPDIN KD I MDY .OMNY MDD NN THN DI D NYAIP MNVOX NPIN
JPITON NYNIYDY OMYD NN NP XYW OIRIT TNNX I3 .INN YT DY N

NDD INIDT ND IN IVD NN NPNY ROV INIT TNR DI 1D D) NYDIP NMNVONRND NPIND
S99 TIVSINN INNIODN NN MY
JYOIN PNV MPNY MDD DTN DY YD NPIND NYIP Ty

Article 16 [Right to Life]
Everyone has the right to life. This right is protected by law. No one shall be

arbitrarily deprived of his or her life.

Article 18 [No Torture or Cruel Punishment]

(1) No one may be subjected to torture or to cruel or degrading treatment or
punishment.

(2) No one may be subjected to medical or scientific experiments without his

or her freely given consent.

Article 20 [Personal Freedom]
(1) Everyone shall have the right to liberty and security of person

1300 .18

TN NN YUNY R XD YD) DN MDA YNIY PN D NYAIP MMIVO NN
TPYNN OND2 DYNIYD I OMPYD PN NPNY ROW MDD TR D95 D Nyap Npnn
JPYINM INNIDN KDY ,DTNI MNIDT 1DV IN NDN HY WX NIDIN NN 191 ,N79Um)

Article 17 (Inviolability of Human Life)

Human life is inviolable. There is no capital punishment in Slovenia.

Article 18 (Prohibition of Torture)

No one may be subjected to torture, inhuman or degrading punishment or
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treatment. The conducting of medical or other scientific experiments on any

person without his free consent is prohibited.

:IMNY .19

1T DT DY NNNN NN NIANNN DAPO MDIN O) 1D ,07ND MDD DTN YD YD NYAIP 1INV NPIN
.PIN> DNNN2

Article 14

Every person has a right to life and to receive from society the protection of

his life, in accordance with the law.

TIO92 NNN WNY DY VIMN NDNR DMN MDIN I NNV PN D WAP 1INV VIVYNN N2
PN NVOMN AN N MY ¥R DY VaWNN M Mbushuu v Republic of Tanzania
SWa NI NYNO VANV NPIND Article 30 (2) -2 YN DOTHI NNND WY .PTD NDND
9TYNA ,ORN VONND PRINKDN DY NN WND INT SIMPIY INX INND YNIY INIDN DIVIN

.D»ND MO NN OV 20 NI XIN NN VHIY MDY 220D MYIOWUN NPXI

(1996) npraax 147 .20

O2»N2 M7 (N)

: DMNY MDIN DTN DI 19D NIXP RN NDIIN NPIION OIIT NPIN
Section 11

Everyone has the right to life.

3 ¥ ,INT OY 7C.OTRN NMOTA NIWNI 1T MDY NN NPPI9N DT NPINY LOVNN N>
PINYD 36 PYOIY NPYHHON NDANN NPOAY NNN) DMNY MDD D)

DY1PH NYY3a 0»Ns M (1)
(5)37 PYD .0YPN 28N DV IMMN APY DMNO MDA NYI9 DY NIDIX NPIIAN DT NPIN
NYY 110 Y1 N NN TYI NN DY N30 YAIPI ,011NN A8ND DY INYIP NN PTON NPIND
DYN NYVA 595 1NN MY PRY NPT DY NINPN NNDOWIL NIRSN) OMOND MO .0V PN

1 LRC 216, 225g-h. **
State V Makwanyane 1995 (4) BCLR 665 para 144. *°
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States of emergency

37. (5) No Act of Parliament that authorises a declaration of a state of
emergency, and no legislation enacted or other action taken in consequence
of a declaration, may permit or authorise

a. indemnifying the state, or any person, in respect of any unlawful act;

b. any derogation from this section; or

c. any derogation from a section mentioned in column 1 of the Table of
Non-Derogable Rights, to the extent indicated opposite that section in
column 3 of the Table.

Table of Non-Derogable Rights

1 2 3
Section Section Title Extent to which the right is protected
Number

11 Life Entirely

-mmp ey (2)

State v PTN-POY DX PND INT ,0MND MDA NPOIWN TORPMIN DMITN NPIOINN
MAPNRN NPPDAN NN NANINA YPYY INKRY ,NPINY LAWNN NP2 VYN 11 IWN 'Makwanyane
DNYPVY ‘clear and convincing case’ -MNI WNY NYLN MNINY DTN NI DTYNN NTHY NN
ANMPNN NRY ,OO0ON NYANN NP NNN NS DY YYD MIN WNY NOVN NPTSN OVD WiNT
s 277 (1)(a) of the Criminal -2 919 Y92 NN YIIYY IPDI DOVNYN TWY-TNN DI ,TIN NINNIND
VN HNPIN WK P9 ,NPINT NMINDN DMNY MO NN 190 Procedure Act of 1977
VAP AUR INNN NPIND VAYNN NP NVONND DNMNN ,PTN PO NX AND IWN Chaskalson P
7717299 79T DPNY M NN 90 INNN YHYY

"An individual's right to life has been described as '[t]he most fundamental

of all human rights', and was dealt with in that way in the judgment of the

1995 (4) BCLR 665. *’
Ziyad Motala & Cyril Ramaphosa Constitutional Law- analysis and cases Oxford University press (2002) 229- **
230.

Makwanyane paras 83- 84 to J Chaskalson P decision. *
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Hungarian Constitutional Court declaring capital punishment to be

unconstitutional.. ..
Section 8, the counterpart of section 33 of our Constitution,

(997910 NIYN] DD NNMPN ND NINTIPN NPINM) provides that laws
shall not impose any limitations on the essential content of fundamental
rights. According to the finding of the Court, capital punishment imposed a
limitation on the essential content of the fundamental rights to life and
human dignity, eliminating them irretrievably. As such it was

unconstitutional. ...

The right to life and dignity are the most important of all human rights, and
the source of all other personal rights... By committing ourselves to a
society founded on the recognition of human rights we are required to value
these two rights above all others. And this must be demonstrated by the State

in everything that it does, including the way it punishes criminals."

oy g (3

MY NPNDA NTHIY PN TPHKY NN XTI TIN DTN 1N NI NPNHN IRNNN D YaPd 19
PN 29 HY DATYIN YWON GNN 1N ,DIWIN MY YW DNMN P 1PN ¥ 1YW 28N 1PV ,01NY
% yopmn

NI 00 (4)

D9NN 129 NN NYIN YW MY AN ANNT **'Soobramoney v Minister of Health 77092
NI PRI YIAP NPIND VIYNN N2 .OMNY NDIN IMNX DY IMITN NI ,NVONT NPV 1D PIS
NYI2 DPNID IRNN NYAP) NPINIY DIV NN ,0PNT MDD 10 ONIT D19V M NN
NNDNA P DINN NONY T OXIDT NIV NWND MDD NOINN N ININDY NI D190V MO
28 YNIOIN DINVN NN PADY NPTNN DY 2D PNV .Y TNXD NNTHN MYID DI TDIYN DXARYNN
(NN ,NNT) ©PND MDIN POND DN

"However the right to life may come to be defined in South Africa, there is

in reality no meaningful way in which it can constitutionally be extended to

encompass the right indefinitely to evade death." 102

R Clayton, H Tomlinson The Law Of Human Rights Oxford University press (2000) 379. '®°
1997(4) BHRC 308. !
1997 (4) BHRC 308. '*
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WISy (3)

555 (1)

NIONN SVNNT NPND MDD NN NPNIYNN IRMN 921D NPPIAR DINT NPINY (1)12 9y
DYV 0 D51 OMPY MIDINRD MXIN 1D OMVIY MNPNRN 1M NPOOVN T8I 11 — "0 Don
9NN MNOYI MITN NN YIP NPMIAN DT NPIND (2)12 PYD .NDWN IN MYNN XD ,1NPINON
ND MO NODID NN D NYAIPY T NIDT NV TIRPIION OVTN NPIND .TNDDD MNHYN
MYMNN MOLINN DAPD MDD NN L, NYTIN NNOON NN NOY SYTHN IN OXIDT NDNA PN NP
MO9NN NN NN NYYN 127D MO XY .(reproduction) 717299

Freedom and security of the person

12. (1) Everyone has the right to freedom and security of the person, which
includes the right
l....

3. to be free from all forms of violence from either public or private

sources;
4. not to be tortured in any way; and

5. not to be treated or punished in a cruel, inhuman or degrading way.

(2) Everyone has the right to bodily and psychological integrity, which
includes the right

a. to make decisions concerning reproduction;

b. to security in and control over their body; and

c. not to be subjected to medical or scientific experiments without their

informed consent

moon (2)

OVONNY NYIN DY NMOT) 1IN NYIND DNMONND PYONY T DY DXPOIN PR -1 PO

GPYON OXN MHYNYN TN NOONN PYTY PRI, MPIDN MYTN ,ODIN .()1PIND DIDOND NNNIA ONXN

NPIWIN NN DMNY MM D ¥aPd PT0 OPoan TN .2nany NN YW Nt NN D) PTON
1% 9233 NP9 INPN2 MYIN NORY 1) N9 72997 120

Ziyad Motala & Cyril Ramaphosa Constitutional Law- analysis and cases Oxford University press (2002) 226. '

Christian Lawyers Association of SA v The Minister of Health 1998 (11) BCLR 1434. '**
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(1973) yoourps .21
DY NOPON NN 2NN DY LAVNN N2 OIIN ,0MND MO DY NIXP NITHN NYIP YLOPI NPIN
SYIPOTI NPN NPINA NYIAPN MDD .TPMYNYN MO

9.No person shall be deprived of life or liberty save in accordance with law

.D»NN NNXIN MNX DY NNND D) NANIN OPND M NNVIANY YaAP PHYN LOVNN N

AN AN 12 IR NIMNNNY DAIN YR DO

Shehla Zia v WAPDA 97092

1990 IMNNNY NININ DXIAVINYD SNINIA 120 NN MAN NNNN ONPY MO NN NNDND
N¥DY ,7O0N MIANDN DX NPNNY DTV 1PN YPHYN VOYNHIN NP2 .01NY HNPIND DM
NYDID NON ,0MN-'D¥2) IYNNS MND IN OINDPA DYPD DO NPNY N9 NPN 'life' NYMINY
LIVNN N2 . TI2D2 PNPINY YPIN JDIND N IXRIT ,TPVAIN NPTNA THONN DTRY MNNN NN 1IN
MOTNVY YR XIN )TN NPIN2 KDY YODP NPINA XY, TN IR NNNDNY NTNOY 180 11OYN
NONN ,YI2010 ,NPIDN NNIN , 1M D10 NNYNNY NN DI DY TIAD2 NPND MITN NN NYDID O1ND

1% 7> NNIPY DIYNNIN

(1950) y1n .22

VAPY DNNNA NON DMN D00 PR D ¥ap) .0MND MO DTN HIY D Nyp NONNN NN
.

21. Protection of life and personal liberty

No person shall be deprived of his life or personal liberty except according

to procedure established by law.

TN ,0OUNN NP2 TP NYD MTANNND PO NPIY '%Rathinam v Union of India 77092
the right to life extends also to the right not to ) NPNY XYW MDIN D) NYNWN DMND MDY NP

MY ¥ap LOWNN M3 .Gian Kaur (Smt) v State of Punjab 1% 77081 15973 11 1550 , 09I live)

TARNND VPO MITINNND 11D 1) WY MYIND YNPIN

1

531PY TPRIT ,INK PON YA NXNY POXR MNYXRY Y17 PKewal Pati v State of UP 77091

SPORN DY IND MDA NYNON DY DX MNMWINND

PLD 1994 SC 693. '
Mullin v Administrator, Union Territory of Delhi, AIR 1981 SC 746. '*
(1994) 3 SCC 394 '7
[1996] 2 LRC 264 '
[1995] 3 SCR 207 '*®
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" T Damodhar Rao v Municipal Corp of Hyderabad 77092 99NV 95

"The slow poisoning by the polluted atmosphere caused by environmental
pollution and spoliation should also be treated as amounting to violation of

Art 21 of the Constitution."
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"no person can live without the means of living, that is, the means of
livelihood. If the right to livelihood is not treated as part of the
Constitutional right to life, the easiest way of depriving a person of his right
to life would be to deprive him from his means of livelihood to the point of

abrogation. Such deprivation would not only denude the life of its effective

content and meaningfulness but it would make life impossible to live." 2

Paschim 77092 .0»NY MO DY MONNON TIN VDY NINN NI D19V DaAPY NI D)
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"Article 21 imposes an obligation on the State to safeguard the right to life of
every person. Preservation of human life is thus of paramount importance.
The Government hospitals run by the State and medical officers employed
therein are duty bound to extend medical assistance for preserving human
life. Failure on the part of a Government hospital to provide timely medical
treatment to a person in need of such treatment results in violation of his

right to life guaranteed under Article 21."
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Article 13

All of the people shall be respected as individuals. Their right to life, liberty,
and the pursuit of happiness shall, to the extent that it does not interfere with
the public welfare, be the supreme consideration in legislation and in other

governmental affairs.
Article 25

(2) In all spheres of life, the State shall use its endeavors for the promotion

and extension of social welfare and security, and of public health.
Article 31

No person shall be deprived of life or liberty, nor shall any other criminal

penalty be imposed, except according to procedure established by law.
Article 36

The infliction of torture by any public officer and cruel punishments are

absolutely forbidden.
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"The protection of the environment is likewise a vital part of contemporary
human rights doctrine, for it is a sine que non for numerous human rights
such as the right to health and the right to life itself. It is scarcely necessary
to elaborate on this, as damage to the environment can impair and undermine
all the human rights spoken of in the Universal Declaration and other human

rights instruments".
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Human Rights Committee, General Comment 6, Article 6 (16™ Sess, 1982) U.N. Doc. HRI GEN 1 Rev.1 at 6, **’
prar. 5 (1994)

Gabcikovo-Nagymaros Project (Hungary/Slovakia), 1997 ICJ 3, 91-92 (Separate Opinion of Judge '*
Weeramentary)

Comm.67/1980, E.H.P. v. Canada, U.N. Doc. CCPR/C/OP/1 at 20 (1984) '*°

Guerra v. Italy, 26 E.H.R.R. (1998) 357 (Concurring Opinions of Judge Walsh and Judge Jambrek) 160
Inter-American Commission on Human Rights, Report on the Situation of Human Rights in Ecuador, Chapter 8, '*!
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