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101. The Parliament of Canada may, notwithstanding anything in this Act,
from Time to Time provide for the Constitution, Maintenance, and
Organization of a General Court of Appeal for Canada, and for the
Establishment of any additional Courts for the better Administration of the

Laws of Canada.
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73. The High Court shall have jurisdiction, with such exceptions and subject
to such regulations as the Parliament prescribes, to hear and determine appeals

from all judgments, decrees, orders, and sentences--

(i.) Of any Justice or Justices exercising the original jurisdiction of the High

Court:

(ii.) Of any other federal court, or court exercising federal jurisdiction; or of
the Supreme Court of any State, or of any other court of any State from which
at the establishment of the Commonwealth an appeal lies to the Queen in

Council:

(iii.) Of the Inter-State Commission, but as to questions of law only:
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Article 18

The right to appeal against the first instance decisions made by courts or other

authorities shall be guaranteed.

The right to appeal may exceptionally be excluded in cases specified by law,

if other legal remedies are ensured.
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Section 21 Protection under the law

(1) Everyone has the right to have his or her case dealt with appropriately and
without undue delay by a legally competent court of law or other authority, as
well as to have a decision pertaining to his or her rights or obligations
reviewed by a court of law or other independent organ for the administration
of justice.

(2) Provisions concerning the publicity of proceedings, the right to be heard,

the right to receive a reasoned decision and the right of appeal, as well as the

other guarantees of a fair trial and good governance shall be laid down by an

Act.
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2. Everyone who is arrested shall be informed promptly, in a language which

he understands, of the reasons for his arrest and of any charge against him

PP Tunm

3.Everyone charged with a criminal offence has the following minimum rights:

a. to be informed promptly, in a language which he understands and in

detail, of the nature and cause of the accusation against him;

MIN/AYN INBID MIIDN PATY /3 D90 YA 2555/04 Nrwa
IPNIYPNN NNPN THINRY 2 Pyo !
TPROYPNN NNPN TINKY ( a) (3) Pyo 2
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(c) to defend himself in person or through legal assistance of his own
choosing or, if he has not sufficient means to pay for legal assistance, to be

given it free when the interests of justice so require;

(e) to have the free assistance of an interpreter if he cannot understand or

speak the language used in court."”

DN OVIVN YPDY MITN YD YaP) .3 PYo MIvI91 Npoy Daud v. Portugal33 nwi9

SY2 1N TONN DNNN N2 NIYN NN 2T IPRY DYNID DN DNINDY MO NN O) NOD

MM NAYA IWPNY NIND DX D) ,J9 OX ,NDDD YDVPIN VYN YPDD NIIND .DIYNNN

YN 1IN PINNNA 9 NTNY MMWIN Yy >3 yap) Kamasinski v. Austria®® nwioa .ownod

NIPNA .NTNYH MDYN DIYIRD AN NMIDT 12T MYTIND W D ¥ap) 19-115 .09 ONIN

NN PIYN M2Y0I YD YAPI ,AN52 DNIN PO KD 191 DIINDN DIPIPN INNN XY NV
NN T NPTHN

(19269) DTN/ 110221 9373 TPNP>IONT iIPVNT - (3)
- PPN TPRPMINND DTNRN NPT NINNI
Article 8. Right to a Fair Trial

2. Every person accused of a criminal offense has the right to be
presumed innocent so long as his guilt has not been proven according to law.
During the proceedings, every person is entitled, with full equality, to the

following minimum guarantees:

1.the right of the accused to be assisted without charge by a
translator or interpreter, if he does not understand or does not speak the

language of the tribunal or court;

Daud v. Portugal (11/1997/795/997) 21 April 1998 **

Kamasinski v Austria (Series A, No 168 Application No 9783/82) EUROPEAN COURT OF *
HUMAN RIGHTS (1991) 13 EHRR 36, 19 DECEMBER 1989

TPRPYINND DTRA NPT NN 8 Py 2 pon
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NP .2
- PPM *nmp npna
Interpreter

14. A party or witness in any proceedings who does not understand or speak
the language in which the proceedings are conducted or who is deaf has the

right to the assistance of an interpreter.

NN 92T IN PN ION WX TY QXY TOND T8 DI NP NPIN2 NPPIN NI YT P90 NNONI
JPXNNN RWNY ONIT -TONN DN NA NOVN

MYOIN .3
PPN Yo NINa

Article 111 [Legal Proceedings]

(1) Justice must be administered by fair trials defined by law.

(2) Trials are based on equal confrontation of the parties before an
independent and impartial judge. The law has to define reasonable time limits

for the proceedings.

(3) In criminal trials, the law provides for timely and confidential information
of the accused regarding the nature and reasons of charges brought against
them; they are granted the time and means for their defense; they have the
right to question those who testify against them or to have them questioned;
those who may testify in favor of the accused must be summoned and
examined under the same conditions granted to the prosecution; any evidence

in favor of the accused must be acknowledged; the accused may rely on the

help of an interpreter if they do not understand or speak the language of

the proceedings.

DN J2)NNN2 NN MIT ¥ DUNRID -32PD97 TON2 DUNIN MMDT NN ,iPOVIN NPINA
TND PONN NN N2 NOYN NN IIT IN PN ION

P NPINA 14 Pyo 1 pon
TPYON NPIN 111 Pyo Y7
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PP YnvoN npna
Article 21 [Custody, Arrest]

(1) Anyone deprived of his or her liberty shall be informed promptly, and in
such a language and manner which he or she understands, of the reason for the
arrest, and his or her rights, and shall be given the opportunity to notify his or
her family about the arrest. A suspected offender shall also be promptly given
the opportunity to choose a legal adviser and to confer with him or her. The
right of a suspected offender to notify his or her family of the arrest may only
be restricted in such cases and procedures as determined by law, for the
purpose of preventing a criminal act or in the interest of establishing facts in a

criminal investigation.

(2) No one may be held in custody for more than forty-eight hours without
specific permission by a court. Such a decision shall be promptly made known

to the person in custody, in such a language and manner which he or she

understands

TIT2 YTHN JPINT NIYN DX YD NIND NNMP NNYN NMDT NNDNA MNVONX NPIN 19D
LNYN NIYN NPIND 1272 VAVYNN NP NVINN 2T MM NIV

NPIION BT .6
:ppmM *nprox 01T PPN

Section 35 Arrested, detained and accused persons

LOYNN NNOWNH NPVIY MINIIWY ININAN DI, D>TNYN M NWI 9911 TNIN HY IINI N LYY
. http://www.dca.gov.uk/judicial/speeches/lcj 100403 .htm : HI0DIN ) T7D2 2003-1 TIWIW H2IPHN
TPNVOX NPIN 21 Pyp >

PI9N DT NPINa 35 pyo ¥
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(k) to be tried in a language that the accused person understands or, if that is

not practicable, to have the proceedings interpreted in that language;

VAYINY MO OTX DY NXYY DYUNI NMMDT NNDNA YD NYAP) NN NPPIN OIT NPIN
DIV YIXNNND MITN DYRIY ¥ -1INIY» NPNIN MIWIN N PR DN, PN DUNINY NIV
A9 NN NOWD PONA NN NN Y

MoNYD L7

PP HoNp npina

Article 29

Everyone shall have the right to the independent and fair trial provided by law
which shall, within a reasonable term, decide upon his rights and obligations,

or upon the suspicion or the charge of a penal offence.

In the case of suspicion or accusation for a penal offence, the suspected,

accused or prosecuted person shall have the right:...

- to free assistance of an interpreter if he does not understand

the language used in the court

NIYD MON TIVM DYN) DI MOLNXIIP NPINA (TIVNN) X290 PONI DYNIN NIIDT NNONA
L0aWNN N2 PONN HMINNI N2 NIV NN PN PN ONA PN DY DPNI

PONMP NPINA 29 Pyo Y
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Article 9

Anyone arrested or detained on a criminal charge shall be brought promptly
before a judge or other officer authorized by law to exercise judicial power
and shall be entitled to trial within a reasonable time or to release. It shall not
be the general rule that persons awaiting trial shall be detained in custody, but
release may be subject to guarantees to appear for trial, at any other stage of
the judicial proceedings, and, should occasion arise, for execution of the

judgement”.

1950 ,0TN 11910 TP N7 7IONT - (3)

AT P39 TIN MY NTY NINDT DDV DYNIND DTN DIOW 6 PYDI NYIP MIVPNN MINND
Ratalv)

1 In the determination of his civil rights and obligations or of any
criminal charge against him, everyone is entitled to a fair and public
hearing within a reasonable time by an independent and impartial

tribunal established by law....

(1969) DTN NPIDP 1272 TPNDIIONT TIPONTT - ()

NAPINY NDIN 1969-2 NHPNMY ,(NTIN IRD NINN) OTRN NMDT 1272 TIRPIIIN-ININ MININD

55V NYIP NPPINK DYIT MPTNL DTRN MY 12T MINNA 1 8 Pyoa » nynp 19782
ID¥9OMIN N YOIV NNYRNA P20 0T P9 TIN IPTY MOTN NN W DTN

“l. Every person has the right to a hearing, with due guarantees and within a
reasonable time, by a competent, independent, and impartial tribunal,
previously established by law, in the substantiation of any accusation of a
criminal nature made against him or for the determination of his rights and

obligations of a civil, labor, fiscal, or any other nature.”

(1981) OTN/7 1192191 9373 NP2 IONT IVIN'XT (T)

M2 NN W DTN 939 % 7 Pypa yp ,F(1981) DIND NPT 72T INPIIARD TOVEN
120 I3 P9 TIN VAVND M N3 DI YIYN DY NDOYNY

American Convention on Human Rights, O.A.S.Treaty Series No. 36, 1144 UN.T.S. 123 entered into ®'

force July 18, 1978.
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“l. Every individual shall have the right to have his cause heard. This

comprises:

(d) the right to be tried within a reasonable time by an impartial

court or tribunal

7PN .2

293590 POV (N)
: TPIPIIANN NPINY SWIWUN NPIN NP NN LAVNID M

“In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the
crime shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the

Assistance of Counsel for his defence”.

MDD 259N PONN DY PN D170 IMIT NONPN ,DIYIN -2ND YT YNN DIVY 1D TWUNI
53Ny Awy-nyaaxn PPN wnnn PPona nawnn "Due Process” N7 PYn
Yya PIn-pooa WHITE vawn 1oy 500 Sv nn Dod Mo v 1dnyv Dy

. Ewell**

"This guarantee is an important safeguard to prevent and oppressive prior to
trial, to minimize anxiety and concern accompanying public accusation and to
limit the possibilities that long delay will impair the ability on an accused to

defend himself".%

N PN VAYND MDY DY NNPP NI NNINNVY YIAP MNIPIIIND 1POYN VIVNN NIV PN ¥

SSomupnn i

African [Banjul] Charter on Human and Peoples' Rights, adopted June 27, 1981, OAU Doc. ©
CAB/LEG/67/3 rev. 5,21 L.L.M. 58 (1982), entered into force Oct. 21, 1986

LN TONN N¥M 12W 29WN 399 NIMWN NI YW INDINT P MININN PIyY R pTn-pos &
.UNITED STATES V. MARION 92 S.CT. 455 (1971)

UNITED STATES V. EWELL (1966) *

776 0w ©

Strunk v. United States (1973) 412 U.S 434,440 *
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(N vawnn PN 1Y) The Speedy Trial Act of 1974, 18 USC, 3161-3174
.30-32,27 (2003) 16 voawnn ,”oXwTN NYYNY 72yn I¥YN NOINDY AN YV NYNIND DY NDDIANN N N0

PNNN VaWNN PINY 3164 (B) Pyo
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NINT LOVH  (3)

MO PMXNN ON,0PNPIN DOVN INITRD PTY ¥ 12NNN AN 27NINI DONAY NN
090 PYNY INATRA PITINN HY MY NINY YaPInY

LOYN YL 1IN HIN HN MW 5w NYRWY oP»IN ' nxna 1.C. Wallace vawn

NIV TON NN YN DNID NINNN NYANN NNNDN MDY IR NNMP DN D) ¥ ,0501M) NN

N2I¥ ND 1N MWD OX 0NN DY INYT NPV 19-DY [POND PINN MNYN [, TNRN dNYa

0997 MM DY NPNYY NN VAVN 1NN NN NNIVRY NI ,MMHPOY NI2N DY DITTNA TTIND

- ¥ M990 INMDN NN AN, TIN NIXKINI DX DI ;1IN 17 VIWHNY WA AN

"When judges, in the name of judicial autonomy, defend these necessary
inefficiencies and demonstrate a reluctance to change, the reluctance should
not be viewed as mere obstreperousness. The reluctance is motivated rather
by the basic belief, held by most judges, that the system can work effectively
to provide justice only so long a judges are free and independent in their

ultimate decisionmaking process."

ntyp .3

:99°997 VAVYNI P20 YOI PO TIN VAVNY MDD NN YR YTPn 0T8Y 11(b) 9yo

Any person charged with an offence has the right””’
(a) to be informed without unreasonable delay of the specific offence

(b) to be tried within a reasonable time .

ORI DY) NINY YAPY N PIAD AT PIOY NN NN NORWIN IRV NONWYN
WIAPY ,NT DIPN .NT PIYD ONINT NIMY WIAPY 2P0 YTIPN JPHYN LIVYNN N2 1ONIPIVIP
$9°20 NIN VOVNA 219’y DNN NYAPY NPIDOA BIVIIP 'ON

20N YN PI9 DY DYNIN DY NN NNV .1I1DVN DY IONIX DX PN ¥ TPUNRD
%995 XYTPN NYTN DY 219¥N HY MOHYNN IR PNIAD ¥ DY NDOYN MDD, MYHY
:DYTD 29 DY DNIN JND) .DUNIN

J. Leubsdorf, "Constitutional Civil Procedure", 63 Tex.L. Rev.(1984), 579 ™

J.C. Wallace Judicial Administration in a System of Independents: A Tribe with Only Chiefs, ”’
,Brig.Yo. U. L. Rev (1978), 39

TN POAb 5 NP9 1NN /) BYYYUYS 159 4050/01 (D-) XM

P.W. Hogg, Constitutional Law of Canada (4" ed.) 1199-1210 : Hogg Y y190 5y vvan ”°

31



-299%90 TN PNYD

NI NWIND TY PITN DY KDY DIYIRD AN NN VI DN PYDN -DIYIN AN 95 2990y .1
TP ) RO N TIIN 1P DIVINRD AN NWIN MY NPPNN AT DX ,O9IN .DIVINN
PO MMM KX VIVNN PIT NN TINRND YW )IWOD

21PYNY OIN PNNND DURNIN DY NI DY YIVUN DIYIND AND NYHND YN OX .2
DYAPN N TONY MDD YW N9 aWNnD D10 DIYINI aND NVIN DYV YW 2bva
Jnpn npind 11(d) - 7 yon

IN XY VIYNN DY P NIN PAD DT PID TIN LOYND MOTN OND -9IPIY 119t 219’y .3
NN NYIVN DY SN IR Pyonw N 270 Ny T 80 Potvin 7-p0oa 1y Yy D)
WMAPY 295 ,7PAY JaYV DTN NPNY P00 DUNIN DN D09 LAVNY YTV
NS> DUNIN DN NIONWYY WP NOD DN KXY Pyon .On XO Pyon 35 H 11(b)1 9yoa
VOVYNN DY PADN YOI ITHID NINRNPY DDDN NMONN PRIYD D) IO .OUN IN NI
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NP S OYN vawnn Na. MacDougall 82 p7 pooa yapy 75,7720 Pt P9 TN
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I PID TIN PT I NN OONIVNINY YIAP VAVNN TP PTN I TY POY DIND PPYnNn
DTN 12 PN PO )TN NIPHN .0 AT P19 TIN VAVYN DY IPNY DY ON PID

,N2IN 7PN VNVYNY NTNIYN DY T I INNY DVTIN NYYN PN INNWUNI TN
.20 5102 MHNT XY MY YA

ND 920 9T P9 TIN VIYNY IMDT DY 1N DYNIN 12 AT MNPN -MTA JY MINNN PIVD
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2VYNN X2 VAV NMONTY NN NNIDN T MDT DY DYNIN TV YPNYH INMD NIAYNI LAY

.20 19T P9 TIN LAVYNY MITN HY NNND

2129 ,TYNY SLIININ 1Y :1NOYY NPIPOY MO YIIX PYO =219%95 MA0N PIYD
LOVNN 122 .DONIIWN DNPIY HYA 1Y) NNNN NYIIT SWa 21D ,NYann NedaT apy

: 83951 DMNPOY DNNNA 2D 21DV NIN NN YAIPY LIVNA 21DV NNPN D NP YTIPN

R v. Potvin [1993] 2 S.C.R 880 *

Milles v. The Queen [1986] 1 S.C.R 863 : xonTy nxA !
R. v. MacDougall [1998] 3 S.C.R 45 *

R.v.Morin [1991] 1 S.C.R 771, 791-800 *

32



SV MIADNNN MND VAVYND NYIANND DY MIONN AT NYP -PP9NY SVIINPN 21D%Y
220 NI TONY YOIININ RINY 21D 1IN NIPNRN

MPYO MYUPA ,NMPNTY NYINN DY MYPan 55 NIvNa MNP -NYann Yv 2195y
205 2VN> XY 11 219%Y DMIPNN 292 .VAVNN OIPNH

DY MNNMD MAYNI XDV NNNN DY 1MNT MYPA NIVNI MNPDY  -NNNn Sy 219y
200 YAIN PYND MAYNI ON MDD .IDN NN DY MOPNN NI

210 120> XY XINW 84 Morin 17 P92 YTIPN VAWNN N2 YT HY YaP) -9NIYN 299y
: DYARVN 22901 PRY DTN NIND XMyHNUn

"The government has a constitutional obligation to commit sufficient
resources to prevent unreasonable delay, which distinguishes this obligation

from many others that compete for funds with the administration of justice."®

PONUNIN INYNN P2 YOI NMPNVY YAP STIPN 1YN vawnn nda 8Askov T pooa
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VOVYNN N2 2001-n 88Dutra PT PO .MAMNN XTI MNIND 129NV INRD 1DON YN MDD
DN MINY , DWNIN 20 DY NMPNY DTN DY IVIWNI 21Dy DY VI DD KD Y 1IPN 1OYN

B9DNTN VATV

DTN DY MONN NPINA NYND VAVND NN NN -DYNRIN Y NMTPN AYTH PIYD

DY DYDIVYNN NAVY NN NDYN DN DMIPN DIV ,DIIN .NIWIND NYP NN 7PDNN 19)
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.DOYAVINND YY WAYND NOY YT 109WN NN MINTD 180 NIN

795 ov ¥

ov,ovu®

R. v. Askov [1990] 2 S.C.R 1199. %
.83 17yn 999 R. v. Morin ¥’

R.v. Dutra [2001] 1S.C.R 759 %
.para. 9 ,0v *
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(3) Every accused person has a right to a fair trial, which includes the right

a. to be informed of the charge with sufficient detail to answer it;
b. to have adequate time and facilities to prepare a defence;
c. to a public trial before an ordinary court;

d. to have their trial begin and conclude without unreasonable delay;
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In all criminal cases the accused shall enjoy the right to a speedy and public

trial by an impartial tribunal.

11210 70ya,79 nAyn Yub 11902 NNt 1aon Hogg v ras ,Stay” KON 71201 X9 8n ywmn 2

“A Stay of proceedings is like an acquittal in that it is a final determination of the criminal proceedings,
precluding further proceddings on the same charge and sustaining a plea of autrefois acquit. It is unlike
an aquittal in that a stay is not a determination of the merits of the charge against the accused.”
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Amsterdam, Speedy Trial : Rights and Remedies (1975) 27 Stanford L. Rev. 525, 535.
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"Everyone who is charged with an offence has, in relation to the

determination of the charge, the following minimum rights:

(a) The right to a fair and public hearing by an independent and impartial

court:

(b) The right to be tried without undue delay:"
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"(1) Everyone shall have the right to a fair and public hearing of his case,

without undue delay, before a competent, impartial and independent court".
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Article 11

1. Everyone charged with a penal offence has the right to be presumed
innocent until proven guilty according to law in a public trial at which he has

had all the guarantees necessary for his defence.
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Article 14

3. In the determination of any criminal charge against him, everyone shall be

entitled to the following minimum guarantees, in full equality:

(b) To have adequate time and facilities for the preparation of his defence and

to communicate with counsel of his own choosing;

(d) To be tried in his presence, and to defend himself in person or through
legal assistance of his own choosing; to be informed, if he does not have legal
assistance, of this right; and to have legal assistance assigned to him, in any
case where the interests of justice so require, and without payment by him in

any such case if he does not have sufficient means to pay for it;
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84. (1) Persons arrested or imprisoned by reason of a criminal charge against
them, who are detained either in police custody or in prison custody (jail) but
have not yet been tried and sentenced, will be referred to as "untried

prisoners,' hereinafter in these rules.

93. For the purposes of his defence, an untried prisoner shall be allowed to
apply for free legal aid where such aid is available, and to receive visits from
his legal adviser with a view to his defence and to prepare and hand to him
confidential instructions. For these purposes, he shall if he so desires be
supplied with writing material. Interviews between the prisoner and his legal
adviser may be within sight but not within the hearing of a police or

institution official.
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Article 7

1. Every individual shall have the right to have his cause heard. This

comprises:

(c) the right to defence, including the right to be defended by counsel of his

choice;

Standard Minimum Rules For The Treatment Of Prisoners, Adopted by the First United Nations '*°

Congress on the Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and
approved by the Economic and Social Council by its resolution 663 C (XXIV) of 31 July 1957 and 2076
(LXII) of 13 May 1977.

African [Banjul] Charter on Human and Peoples' Rights, adopted June 27, 1981, OAU Doc. '*'
CAB/LEG/67/3 rev. 5,21 L.L.M. 58 (1982), entered into force Oct. 21, 1986
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Article 8. Right to a Fair Trial

2.Every person accused of a criminal offense has the right to be presumed
innocent so long as his guilt has not been proven according to law. During the
proceedings, every person is entitled, with full equality, to the following

minimum guarantees:

4.the right of the accused to defend himself personally or to be assisted by
legal counsel of his own choosing, and to communicate freely and privately

with his counsel;

5.the inalienable right to be assisted by counsel provided by the state, paid or
not as the domestic law provides, if the accused does not defend himself
personally or engage his own counsel within the time period established by

law;

1950 , 07N NPIDL5 POV PN TIIONTT - ()

NN MYNNPND ON P2 IIKY DY PNY M NN ¥ DURI DI 1D 289D 191N NYIP 1T NN
DMIN D PI0Y ¥ 11D NITY 1IN DOYNNIND NN P PR ON .TPVIVN NITY NINNDIYL IN MISY
nynn "fair and public hearing" -5 NYTH NWNH 90N .NXT WNT PTIN NN OPNI
DNV D20N2 NN NN OONYD NIYNND  NPNIIND MDD DY 0) oM (1)6 Pyva

123 5995999
Article 6

1. In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within a

reasonable time by an independent and impartial tribunal established by law.

.61 myn Y5 , American Convention on Human Rights. '
Leonard H. Leigh, "The right to a Fair Trial and the European Convention on Human Rights", The '
Right to a Fair Trial (David Weissbrodt & Rudiger Wolfrum - Eds., Springer, 1997) 645, 665
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Judgment shall be pronounced publicly but the press and public may be
excluded from all or part of the trial in the interests of morals, public order or
national security in a democratic society, where the interests of juveniles or
the protection of the private life of the parties so require, or to the extent
strictly necessary in the opinion of the court in special circumstances where

publicity would prejudice the interests of justice.

3. Everyone charged with a criminal offence has the following minimum

rights:...

(c) to defend himself in person or through legal assistance of his
own choosing or, if he has not sufficient means to pay for legal
assistance, to be given it free when the interests of justice so

require;
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Daud v. Portugal (22600/93) [1998] ECHR 27, Kamasinski v. Austria (9783/82) [1989] ECHR : A '#°
.24, Imbrioscia v. Switzerland (13972/88) [1993] ECHR 56

Airey v. Ireland (1979) 2 EH.R.R. A, 86 '*
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Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the state and district wherein the crime
shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the

assistance of counsel for his defense.
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Miranda v. Arizona, 384 U.S 436 (1966) '**
Edwards v. Arizona, 451 U.S. 477 (1981) '**
Minnick v. Mississippi, 498 U.S. 146 (1998) '
Powell v. Alabama (1932) 287 U.S. 45,62 !
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Due Process =77 7057 X7 7101 ()
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Amendment XIV

Section. 1. All persons born or naturalized in the United States and subject to
the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall

any State deprive any person of life, liberty, or property, without due

Richard S. Frase, "Fair Trial Standardsin the United States of America", The Right to a Fair Trial '**
.(David Weissbrodt & Rudiger Wolfrum - Eds., Springer, 1997) 30, 45

44,134 nyn Yy Frase 1 Scott v. Illinois (1979) 440 U.S. 367, '**

5w NITAD PR LW Y1O N2aPY MatA 1A 72°nna . Gideon v. Wainwright (1963) 372 U.S. 335,342 '
Argersinger v. ;7081 WYY RNV WO T3 ,MPOM ML MW oAWK YW 2Mpab o3 Cwhwn 1pena
Hamlim, (1972) 407 U.S. 25

Strickland v. Washington (1984) 466 U.S. 668 '**

noxy) http://www.ojp.usdoj.gov/indigentdefense/icjs.pdf : N1 Y00y B9IN N¥» KW NTHY 3 WY
(287272005 -2 MNINND

Scott W. Howe, " The Troubling Influence of Equality in Constitutional Criminal Procedure: From '’
.Brown to Miranda, Furman and Beyond", 54 Vand. L. Rev. 359
45,134 nyn vy Frase '
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process of law; nor deny to any person within its jurisdiction the equal

protection of the laws.
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Arrest or detention
10. Everyone has the right on arrest or detention
(a) To be informed promptly of the reasons therefor;

(b) To retain and instruct counsel without delay and to be informed of that right;
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R. v. Prosper (1994) 3 S.C.R. 236 '*!

Kent Roach and M.L. Friedland, "The Right to a Fair Trial in Canada", The Right to a Fair Trial 142
.(David Weissbrodt & Rudiger Wolfrum - Eds., Springer, 1997) 3, 9

760,78 myn »yy Hogg '+

Rowbotham (1998) 41 C.C.C.(3d) 1 (Ont.C.A) : 11 ,0v '*
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7. Everyone has the right to life, liberty and security of the person and the
right not to be deprived thereof except in accordance with the principles of

fundamental justice.
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:Legal Aid Act (1988) Pina ny>91 »0awn YO NYIPS M DTN MNNY

21.—(1) Representation under this Part for the purposes of any criminal
proceedings shall be available in accordance with this section to the accused
or convicted person but shall not be available to the prosecution except in the
case of an appeal to the Crown Court against conviction or sentence, for the
purpose of enabling an individual who is not acting in an official capacity to

resist the appeal.

(2) Subject to subsection (5) below, representation may be granted where it
appears to the competent authority to be desirable to do so in the interests of
justice; and section 22 applies for the interpretation of this subsection in

relation to the proceedings to which that section applies.

(5) Representation shall not be granted to any person unless it appears to
the competent authority that his financial resources are such as, under

regulations, make him eligible for representation under this Part.

NININD NN PRYM NINTHN NI2HI NINNY MNID DMNY DMIPIVIIP 18D PINND

. “in the interests of justice” : 31N MYNNNI NPIOAN YT-DY DNPIVIIPN

.Criminal Code s. 684 '

P DAUN MPAN INTPNY DTRN T TV PIN 9-5Y DYUNIN X TIWNN YW IPTN Iy oyn 7y 1
166,155 (ywmn)
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Article 24 [Right to be Heard in Court]

(1) Everyone may bring cases before a court of law in order to protect their
rights under civil and administrative law.

(2) Defense is an inviolable right at every stage and instance of legal
proceedings.

(3) The poor are entitled by law to proper means for action or defense in all
courts.

(4) The law defines the conditions and forms for reparation in the case of

judicial errors.
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Section 24 [Criminal Justice]

Everyone who is charged with an offence

(c) Shall have the right to consult and instruct a lawyer;
() Shall have the right to receive legal assistance without cost if the interests
of justice so require and the person does not have sufficient means to provide

for that assistance;

PN T L7
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(3) Every accused person has a right to a fair trial, which includes the right

f. to choose, and be represented by, a legal practitioner, and to be informed of

this right promptly;

g. to have a legal practitioner assigned to the accused person by the state and
at state expense, if substantial injustice would otherwise result, and to be

informed of this right promptly;

MHVON .8
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Article 21 [Custody, Arrest]

(1) Anyone deprived of his or her liberty shall be informed promptly, and in
such a language and manner which he or she understands, of the reason for the
arrest, and his or her rights, and shall be given the opportunity to notify his or
her family about the arrest. A suspected offender shall also be promptly
given the opportunity to choose a legal adviser and to confer with him or
her. The right of a suspected offender to notify his or her family of the arrest
may only be restricted in such cases and procedures as determined by law, for
the purpose of preventing a criminal act or in the interest of establishing facts

in a criminal investigation.
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Article 23 [Dignity]

(3) These rights include notably:

2) the right to social security, to health care and to social, medical, and legal aid;
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Article 29

Everyone shall have the right to the independent and fair trial provided by law
which shall, within a reasonable term, decide upon his rights and obligations,

or upon the suspicion or the charge of a penal offence.

In the case of suspicion or accusation for a penal offence, the suspected,

accused or prosecuted person shall have the right:

- to a defense counsel and free communication with him, and to be informed

of this right,

- to defend himself in person or with the assistance of a defense counsel of his
own choice, and if he lacks resources to engage a counsel, to have a free

counsel under the terms specified by law,
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