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.561-560 ,546 ,529 (4)0 179 APy N1V )
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SN NPIN MYSNA PRIPY PHPIND MO ) PN

25(1948-n7WM) 103 DNID AN YW APINN NYsn .1

MIND NION DNV 2VIN DY IMYIN DY) WP ND .4
YPIN 1IN AWND RON NNH OO NYPON NIPN Y91 MDY
DTN

49170997 79¥99 YU 0NN HY NN NYIN MDY PN nysh L2
(1963 — 1759vmn)

.41

mMwyd) DN PRNNY ,0002) Y1010 W MDY DTN DD (N)
N9ND DA

NON 19200 DY XD 1T MDY PN DA KD (2)
59591 N21VY DIV VINOWN NNVANY

42

TN IOIND VITNT NIN 1D DN NION D) YpaY XD (N)
P2 DODN PRI .OXNINI DM INNN DY 1D DX NIN)
DN POV NN LAVYNN-MA VAP DYTINN

PINTIVND TINXIM NYPONN IIT  (3)

(1964 - 179UM) PSPN NI YW NPIND NYSNH .3
26

NYONRYN DY NNNWIN NN DRIV NDITON NOIWVN (N)
NNMINY DMPN-NNT NNVIAND TINDN THPNN NN ONIAN PIND
DYTINN DTN DY DPDIY NNNY ,NPTHN SNNN 93D
2551 NONN 2975 NPINKD A7-NNIVN TN DPTIN DININA
,PNOY OON-MMNN OYTPY ,0°02) Dy MOYAa NOYION

P91 POND NON ,NPIND N0 NYSN DY VOTRD MDY P92 1YY RD NYPON AN NNNN YD PN %
OMINN DY MOYON NINYN DY 181 NVINNA NYYIIY NYITN — NPINVON MDON NN ,NPINN DY 7OV
920NN 271272 7.AYPON 910 NPIAYN NIPTHN DINN DMy DN MPYYAW YRR 9y PnY 1947 920212 V7D BN
NYAP IPIAYN NOTHA DTN DI HYY W17 ND 93 DY HN XINY,ANTN 1T NI 53 1D OIS NTINS NN NPIND
YORYIN NYPINN YIAN DIV DD NN Y31 YPOYN PTN N2 YT YaAP» NYPAN I NX9N ¥ DMIRD NVONN
PN NONK NN D 1T
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MM HYY NINN-XMOWN DXONN HVI DY NPTIN NPDNY
(POWIIND 2P NPTHN OONNI MINK. MIANNYN
.21 NPTNRN DY NNDI9IY MIIIN DYTPMN

YMMNND PIN Y9-HY NON NIMN NPNX DX0I) NYPIN (2)
NYPONN MYIN DX NI1NMY ,ODON 078D N ,NPTIN
21D DTNV IN DXWPNND DXDO NMDI-DYI MINSD
N2 DY DMPrAY DN PXIN NI ,A0 NN NYPIN

09NN

G0 ,TOM ,THONRN D), MOLAIYN MPYI HYa DTN DD b))
DY IWPNNY DNV ,DIPIMOND ITH TPNDY MY N
MIVNDY PIN P9-DY WIAPIY TN TN MIYPNN NOND

DPTHN OPT I90 MNDN PRY

- YAVN NDIIN) (1973) NIIRNY DIND MNAT 1 NS PIN NYSH .4
(9199 1912532 MYNIZ NIYN NI

D) PYPIN PR ;PP DY PTI NNND INIT DTN DD .9
DOV PN IPOINN N POYA MY NN DINONND PN)
95,5957 NIV DWY KON 12 YINOWN IX NVDYN DY NDN
DN N2 ,7IN) NN NNINM PIN WAPIY D002, PN

N9 NN PIND DX N HHY

(1986) (13529 910999 MYNIA) “INRIYWIY NN NYSN .5

V9N PNP DY NN

Y127 NIN ONIT 1D) , 00N IWPNND MNOT DTN 9O (N .29
.DYWNNDY DN PAINNY DY)

PIN MNNNY 91992 19N PIMPA MVYY INOT DTN 9D (2
Y YAPOY D10 PIN .NONRD NMOD 59510 NIV DY MPINN
17750 NYIDT MOYA WIDID DINIT P T292 NOTNHN PAWIN

RN paipianl
NNH NN NN IDINT ,PIN 29 DY NINX D) ¥PaY N ()
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P NNODN ATYNA VIVYN-TPA ST-9Y YIP> IWUN IN
DTN

NP - 12-0 NDION) 1989 MWN DINN TN :ND> PIN NYSN .6
(P99N NIV MYNIL NDID AN

PNIPN DY NN .28

DN MY BN PPINNY ,0°09)2 YIDID MDY DTN 9199 (N)
AN9ND

NN NV DY PND NAN PINA RON I MDY DaANN &Y (2)
VITT 927N ON NON ,09)2 MDY HaNN XD 02 Ypay N ()
LDYMINI DI NIINNA NI DX NN OINND

,212 =N H931910) (1989) DINND HY TON NI 10> PIN Nysn .7
()P0W219 57N 1 HY HYV9D NYNNY NONTYNN PIN NYNN

VY9N PP YY NN .11

DTN DY MDA DN PN

(2000) 9732 INOIN 79999 nysn .8

DTN DY IMIPI DOYNI PN .92

0PN 970NN 1729 1952 DYYTANY MNYN NPIND MYSH MY .9

INON AT AND NYNN ORIV AWINY D NTIN NYSN 1M Yya yvn .1
NPON NMDH MOYA ¥ID1D DIXRIY P TA02 NPTNHN PAVIN 1D WAPY DPIND
NP PIPR N9 NYSN IOTR D307 DN MIAPN MINK MYNN .PYPIpna
LDYTHND YNONI

I8 NOD NYPON NOINA NPONDN 1D DN NN DY NPIND NYNN 159N NN .2
DOWNO PR ODDY NOND DXNDNN 1NN ,TYUNNL . PIPD NPDOVIND NMIDT NYAP X))
JOTR OV MDA

NV HY ONPOY DY ,NDINA ,INVN TIN PRPY MITN DX WIAP NPIND MYSNN PN
DTN TI2D :TID-PINA PAPS MN MITHNI Ty DWW DPX WX “ n7ann
AN

STYON-PINA DD NNNN MNPON NOND T2YN PRIPY NMIDTN DX IV MYSNNN PON

PYPR 9179 N¥N NN Ywnd N 2
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DN IN PRI NN DY YD NMIYAIP MYNNNN PON : DINYIAY MO P2 ON*N .3
JYANNDT NN NAIND 1IN YNNI WIAPY NYNND MAVN NDIIN NYSN 7DINMIND
N7 HY NDN IN NDOY PINA MIAPY NDIDD

LDONN YOIN 12D POPO MO P2 MIYPN MYSNNND PON : 0INN VA nbvan 4
STA9) IO TINID MPND ININ DINIT NRY ,DOTIND WHINA PO N DT THON

Y3¥N VAVYNIY NNWNN VIWNI )PIPT MIN 1 PIN

:(1948) NN M1 9272 OYIY *NA JIY NTION 0NN .1

N PYON MDY YPAY KD WIDT 2D NYDIP) 1IPY MDD DY NN OIND NION
NIMN NYPIN DY NIPNA NN NIRYD DNMNN IR THIMPIY NYPIN S0 P TIN

Article 17

1. Everyone has the right to own property alone as well as in

association with others.

2. No one shall be arbitrarily deprived of his property.

A7P9N .2

oy NNND YYD MDY 12T TPO5D ARMN NOND NN TORPIINNND NODITON NPIND
DN N¥Y XYA (taking) NNVOY PNV DY NOINX NN NPIND ,NNT OY .)PNIPN
.DX2NN DXHINA NYNON NPIPN PRIND NNTHIN DY NIDIND NIRINN 19), N TPON RO
90N 57T9N 210N NOVOVN DY PIVINI MDN NIOITIN NPINAY NN
TMOINRN MY ,1OITON NPINAY NN VNN ,NPINA NIVY-YAIRD NIPXNN NN
M DY N2 O INNN TN ,TINPTIN NNIN DY ,NPVIAD ONN NN RID "NDIND
M»TR SY APNYTHN MPINN 2D 90103 22.AMDT JMNI YD M» TN Sv
MY2)N YMPINT ,MNY MNI2, NNV ,1PHITON NYNNA IPONDN NY N¥I12N MNINI
JOINVOY MO0 DY
OIN9 NAPNNN TPNVHY PND0I7 IRTN DN NYPIN DY DXVIV DIIPN Tva
(M5 DV 7772 DWNd) PNOWNN N2V NN NORYA NVIAINN NNIPIIIND NP0
DV P2 D YIAPI MINO-NIA NPV INNN WIDT DY 1D DY NYOwNn
DAY NTNN N TSN DY TPXONIN DY IOI0ON NYOVYNN DT PRIYD DMOVIMNMDIN

First English Evangelical Lutheran Church v. Los Angeles County 482 U.S. 304 (1987) %
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DND TY - TPNOWNNN NDWAN DY TPOINY LWOPYN DY PRSI NYNS 7PNDNIN
22 3930 YW 1W127D 719 NI NOWNNRN

9 DY (due process of law) "IN TON” 2PNNND #NDP0Y NPMP DNIAY MNMPNI
IN TOPMPIY TPNN XD PP NYNN NPPPNNY NN NYOITN .NPIND SWnnNn NPdNn
7PN 22 NIN NIND JPOYY DOV NMIVIN DY DPNN 19IND NI NPYTIN NN N2
P50 MDA NYNON NPPPND MININNT DYDY

NN N L,NPIND SWYWINNN NPINN 19 DY ,NAMNND THINDN NIVND PNP DY NDV)
DY YY DN NN NV DY NOINN .MININD TON YN, (just compensation) PTIS NN
NTNY X NN XID Y9 DY P NION ,TPNDN NIVN TNKD 1PN MDA DY)

2 5%59 19 ANYNN 1N ,N9P0IN YW N9D NIWANN due process-i ININ

MDA NYNAN TONPTH DPPPN DY MOIN D) DMP NPINA YD PNY v D
MY .NPIND 1 PO DY 10 MWN Y021 7contract clause” - 29 DY NN ,NPNVIDIIN
AVANYD 0 DMIPYININD VAVNN NI ,NT PAYA DPIND YW NIINDD NXINN NNWD
LDMDN NOIY TIN OIN NHDMIDN YN

Article |
Section 10. No state shall enter into any treaty, alliance, or

confederation; grant letters of marque and reprisal; coin money;
emit bills of credit; make anything but gold and silver coin a
tender in payment of debts; pass any bill of attainder, ex post

facto law, or law impairing the obligation of contracts, or grant

any title of nobility.*

Amendment V

No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a
grand jury, except in cases arising in the land or naval forces, or
in the militia, when in actual service in time of war or public
danger; nor shall any person be subject for the same offense to
be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be

deprived of life, liberty, or property, without due process of law;

nor shall private property be taken for public use, without just

compensation.

James A. Barron & C. Thomas Dienes, Constitutional Law (5" ed. 2003) 188-189 *°

232 0ya,1 nwn yo woort ¥

NADIN INWNT LIVYNNN DIPNPIND DNV MWITIN 9 3
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Amendment X1V
Section 1. All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United

States and of the state wherein they reside._No state shall make

or_enforce any law which shall abridge the privileges or

immunities of citizens of the United States; nor shall any state

deprive any person of life, liberty, or property, without due

process of law; nor deny to any person within its jurisdiction the

equal protection of the laws. 32

N .3

ANV oD PYNIN ODINN 1215-2 DRV (NN NDMNNY) NVID DMK IID
DYDY DY NNND MIVIND NN MMDT OIDINND 1IN

nYMN DY NNYP ROD D) ;IO NMDT DY 1NPPI ON YONINRND DIPNN VOVNIN
NoYA MDT NN PIPD MITN OVI9 PAPY MDA D) 91N 1 NNDNY ,NYNN NN
) NI 1765 Mmywn Entick v. Carrington 171 P02 52300 LAWNA NITOID MWN
22991 NIVY MNDN PIN NIN 12 YNAD PRY VITP 927D PP MDD DY MY v
DY OYIN DY NNNIN TPVINDIN MDY NN PNIPD MDD 2D ANd Blackstone 15NN
DV MINDNID XY MDY NYPANY P NONMNN PNIPD MDD NN D IONNA ¥IAP) ,NNXY
,0I02991 T8N NN MIAIWYNND NNDT PNPY M 7MY MO VIdWN 19N
N02M-YN02 MNDM HYIAD DIV

TPOYPNRN MINNN NN Human Rights Act-N NIDNI ,PYNINR NIWIN 1998 mivwa
PP M 9Y TOPRN NN DY Y9NRD PTY NVIPI 1 NN .07 NMY
A9N0 PN WX

INNIINA NMNINN .4

: DTN IPIDTE TPV PN TIPNTT (N)
DMIND NONN (1952 ,0>79) DTN NMMDD MNPNRN MNKD DNNIY NYURIN NIPIvINaa
D2IN, 1P MDY DY RO #¥I1DD NINRINY DY NN NIINID MINNKD PIPN DY NN
MDD ND2APN WIDIN NNIN YD YAP XINADIVDA DTRD NN PR VAVNN N2
34~1”3|7

5y NN I hitp://www.law.cornell.edu/ /constitution.billofrights.html#amendmentv *
Richard Clayton & Hogh Tomlinson, The law of human rights, vol.1,oxford 2000, p.1321 *
Catarina Krause, Economic,Social And Cultural Rights, Martinus Nijhoff 1995 *
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PRIPY MITIN DY NN 2D NIRIND,OTRD NI INTPNRN VIYNN N DY INPID
08y 1Y N9Y MY PI2 NN NHNWI NTIINN

Article 1

Every natural or legal person is entitled to the peaceful
enjoyment of his possessions. No one shall be deprived of his
possessions except in the public interest and subject to the
conditions provided for by law and by the general principles of

international law.

The preceding provisions shall not, however, in any way impair
the right of a State to enforce such laws as it deems necessary to
control the use of property in accordance with the general
interest or to secure the payment of taxes or other contributions

or penalties.®

720771 WX (2000) TIDT NN SV SY 20)YPNT IVINYT ()
:(2004) 11291 N77
252) NPIND NYNND NDIN IWUNR TION NN DY PR TOIN'SN NINONI
DI R INYT 12I3P 9 YAIP GN DT PYD .IPY MO HY 1DTIND VN PYD
Acrticle 17
Right to property
1. Everyone has the right to own, use, dispose of and
bequeath his or her lawfully acquired possessions. No one
may be deprived of his or her possessions, except in the
public interest and in the cases and under the conditions
provided for by law, subject to fair compensation being paid
in good time for their loss. The use of property may be

regulated by law in so far as is necessary for the general

interest.

2. Intellectual property shall be protected.

1303 y2 9w 33 mwn>
Sv  mwnpx NN http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG  *

25.11.04 ,Council of Europe

19


http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG
http://conventions.coe.int/Treaty/Commun/ListeTraites.asp?CM=8&CL=ENG

199399 TPNPIND M

(1982) n1p .5

NYIP YW NPINA NNOOINN ,DXIWIND DMPT DY DDA IYIN) YTIPN I0VSN SNOIN
N210Y 13D MDY DY NNOOON D DYYN APy NXD PPN MDY NNN H2TA DY
DTNA MDY NDMIN D PN 71H555 NPYPN YW IMNN HY VY NNPIY KN
ITIY 1% 9907 PN E.pn ARNS Mot NYYI) 1AW 927 PN 19NN NPPIN PN
NP .ONPTIN NPPPNN DX XYY TPYRITIN NPdPPNN AN P9 9720 NIN O9IN 9PN
PPNPY NNND D YYNND NN P2, MTINNL DPN PNIPO MO NN 10N DPHOND
NYUN2 MXNN NPPPNA MIAPD MIVARD NN YN NP NINT NN YIINND NVY
PNIPS MDD DY THINPIN NNN XNDY MYYN WIN )31 .PYPIPNRI Windwn ION DY
TAYNN HY NDOVLNTIAN HYA — NI R 1D, PYPIPN NYIDI 03 NN DY T)A5N
Ny ON OPIN ,NTIAYN YON> DINNA OXPIN PNPIN NN PHRYNY T — PPDY 512
* 311 P2 )N YONd DIPTONN DPIN

PN D NYAP NPIDAN MINAN NYRY 2220 ¥) NP 1IPY MDA MIPyn TN
D) DI YPOTN IXD DVYN YPINN DY 2P0ND INIPD W VINN PP NPV PNNPN
NN NPTHN TYRD 2D PN VIYNN N VIINN NN P2 /NP0 SN NONY 1D
D) ,YPIPN SV N0 INNN I NI INNTRI OMNNA DODIPN DX YPIP Dyan
0 1995959 555 YPIPN NN NYXIN NYR N THN DN

(1996) npraan o)1 .6

DIN DY MNYN NNOMNN P2 TIX NN RXWND NN NN NP DT NPIN
DYy M1a9 WAUNY 1O N2 ¥ 1PV ,N27 MDYN PRPY MDD 1T NPINA LTONVIOND
VPN ,0NNYN DY ,ANC -0 129N .NYPIP DY wINN NPIYNY IYTNY NN
YR TPNINDD MIDONNY TV ,NAVNN NIDNA YION XD PRPY MO D MVIND
PP NPT WO DIYN DINNIN JNNIY DI VYN WIHD NAYNN NMIDIN D NYVIAND
“LTON0VI9RN NAIPNI MOPN
NNYVL PN PYON TN 0NN TIND PYD NI NPIND DINNY 90N PYON
,0X02) Y1599 MOTN NN VI J9IND YA ION PYDN D YOI ,IURT .NPLIVN
NYNNYN NPDVLINAN MIIN D YIAP VAYN M OIN .ONN VPN DN PINND
P ONY NYIPN DMINAN NIRNN D NN PYON THD 7Y MIYL .PYOn TINN

331-329 /ya 9299 2 YN ONITHN P32 1Y s

Tom Allen , The Right To Property In Commonwealth Constitutions, Cambridge, England :
Cambridge University Press, 2000, p. 69
260,258 'Y (NIWN) 31 09PN , PIPY TPRPIN ANA 10N Y 22
Peter W. Hogg., Constitutional law of Canada, carswell, 1992, 28.5(d) “°

74 mya »yu38 nayn , Tom Allen
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VIVNN NP .PIVN NV DN NPNIYN RO PRY T 1NN 7DMPNY) DIPTINY
TOWOY NIYY PPN PYON 12 DY, TN KD TR NN DIPOY XIN DN PIY PNN 2D yap
9 YAP VAYNN NP2 ININ PRPN TY YNNI PN IR XM NN DN PYON M NNON

253N 1PIP 5y DX PR PYONY NN W

Property

25. (1) No one may be deprived of property except in terms of
law of general application, and no law may permit arbitrary

deprivation of property.

(2) Property may be expropriated only in terms of law of general
application for a public purpose or in the public interest; and
subject to compensation, the amount of which and the time and
manner of payment of which have either been agreed to by those

affected or decided or approved by a court.

(3) The amount of the compensation and the time and manner of
payment must be just and equitable, reflecting an equitable
balance between the public interest and the interests of those
affected, having regard to all relevant circumstances, including
the current use of the property; the history of the acquisition and
use of the property; the market value of the property; the extent
of direct state investment and subsidy in the acquisition and
beneficial capital improvement of the property; and the purpose

of the expropriation.

(4) For the purposes of this section the public interest includes
the nation's commitment to land reform, and to reforms to bring
about equitable access to all South Africa's natural resources;

and property is not limited to land.

(5) The state must take reasonable legislative and other
measures, within its available resources, to foster conditions
which enable citizens to gain access to land on an equitable

basis.

.80 0ya w5 38 myn , Tom Allen #
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(6) A person or community whose tenure of land is legally
insecure as a result of past racially discriminatory laws or
practices is entitled, to the extent provided by an Act of
Parliament, either to tenure which is legally secure or to

comparable redress.

(7) A person or community dispossessed of property after 19
June 1913 as a result of past racially discriminatory laws or
practices is entitled, to the extent provided by an Act of
Parliament, either to restitution of that property or to equitable

redress.

(8) No provision of this section may impede the state from
taking legislative and other measures to achieve land, water and
related reform, in order to redress the results of past racial
discrimination, provided that any departure from the provisions
of this section is in accordance with the provisions of section
36(1).

(9) Parliament must enact the legislation referred to in

subsection®

(1949) M9y .7

PRPN MDTA NI 1IN ONPIND VAYNN . TID PIN PPN MIT MINYN ,77INN2
NPNRY MOT N2 NI NXIN 1D 1D IMPN Y DTRD DY INPYIX DY NNNN I PoND
AYAPN MHPPN VOWNI SWNY Ny WNON .oTNA NMDY AY ANNYNL NMNG
¥ ,9012 , U1 DX DY DMP NYPON NN PYIN IR NHNSYOYI ,DMNY DDVNY
YT PN YD 93N0N OX PIYIY NN WIOID OMINND SNV TNN NIV NYPIN
¥ 0vnTnn nwdaTa gr Ty N8 NYPONM TN MK
NMDT DY D) NN NNPVN TID PINY article 14 -2 PNPO THAPIND MIN
NPYRONHD N “HDIDan MM PPN Y PI R VAN YW AN J2I0a PIP

nPax DY1T NYWHN NN http://www.info.gov.za/constitution/1996/96cons2.htm#25*

259. mya Y9 39 myn ypom “

76-75 1Y ,68 (4)00 T ,AIND WY 73 /AN 2-9 NI 13T JON JINN 4466/94 31T
Sabiene Michalowski & Lorna Woods, German Constitutional Law (ashgate 1999) p.321, “°
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,MDI 1D) PP MDD NINND VION DY YTNN NMNDN NYPYNY NNNPNI NNNNIY
PN VI NMINY WP NOD INMY NMODT NINY NNIYD (NNITI) NDVAN NANP
¥ 1P Mot mamn

art. 14(1)(2) non L, PIpo Mot DY MO0 D0ND PPINND PN MO PN
P2 PHX 0PI NDNN NIVD ,NPATHN NPND MODIN PRPN MIT DV DX MDD
DINNX P DTN MNHN TN PIN 9257010 MNDIN YV INDVY PHPN PPINN N
TP MDY DY NYPON PAD ,NPIND 14(1)(2) Pyoa YPNY VINIYD NPT MO
TONPIND NNNN PTNY YIDOY DINNND 92T TWND .14(3) PYDa NITOMN NHMP
PNIPN DY HY DXDIVIRD INT N2 PPINNKNY NIPNIA P OOPNN N ,INY DIYoN
TOPNPIN 7PN, IRT NMIYY ,NNOP MOT DY NYPON %9 IX NPINT NIPN YV 7172
¥ 2280 N2I0Y NNWY) DN P TR

Avrticle 14 [Property, inheritance, expropriation]

(1) Property and the right of inheritance shall be guaranteed.

Their content and limits shall be defined by the laws.

(2) Property entails obligations. Its use shall also serve the

public good.

(3) Expropriation shall only be permissible for the public
good. It may only be ordered by or pursuant to a law that
determines the nature and extent of compensation. Such
compensation shall be determined by establishing an
equitable balance between the public interest and the interests
of those affected. In case of dispute respecting the amount of

compensation, recourse may be had to the ordinary courts.*

GPIND NI N OTRN MNDD MMNPRN NININRD NN NIWINY NNNN 1IN
1957 mwa 2N

(1937) 13998 .8

1P DR DYPINT NPPPN D201 PYD D95 1920-1D TIDPNR NOWNN DY 1NINN VPNRD
NI ODIN ,PIPY NMITIN MDY IXIPY 2IWN TYS 7PN DT PYD N80 XDHD V19N DY

1322 nya 0w 07NN 10 nnn article 11 Sy mann nns moby 10 oo ¥
.323 0y 99 46 nayn ,German Constitutional Law
.325 1y 9w 46 nayn ,German Constitutional Law *°

IPINNI I LaWN NN http://www.iuscomp.org/gla/index.html*°
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220N YIDY MDA WY LAYNT NIV YYNND PPRD VINDIN ¥ 1962 NIva DV
PN MITYN PYON *LANK P1IPAY MNTNI VIDOWN NN PTONY )VIWN N9 NN
A2IP5 TN MDY 2200 MIPNRD

52 P9P9 TPNPIND M NN T DTN NNN PIN I ¥ap) , TIvPNA

Private Property - Article 43

1. 1° The State acknowledges that man, in virtue of his rational
being, has the natural right, antecedent to positive law, to the

private ownership of external goods.

2° The State accordingly guarantees to pass no law attempting to
abolish the right of private ownership or the general right to

transfer, bequeath, and inherit property.

2. 1° The State recognises, however, that the exercise of the
rights mentioned in the foregoing provisions of this Article
ought, in civil society, to be regulated by the principles of social

justice.

2° The State, accordingly, may as occasion requires delimit by
law the exercise of the said rights with a view to reconciling their

exercise with the exigencies of the common good.>

MUIVOIN .9

MNNN NI MOIVOIN DY NNPIN DN ,TPNPIN OTX NIDT NDMNN PN PDIVOIND
SN HIDIND MYPIP NYIIT RYNA DPIN MIAPD VINDIN NN NMDNDNN

NOWNNN YA YD DY INYIIT YWY DIPIN PRIND VINDIN THDIN ,NPIND 9 DY
N N2NONN PYD NN NN WINN YHIVDIND VIYNT M 7OINN OININY NIDITIN
SMPNTNna mMavnnn MYIVDING NPPDA PN .PIPY PNPIN MDA NION PYNO

51.The Parliament shall, subject to this Constitution, have power
to make laws for the peace, order, and good government of the

Commonwealth with respect to: -

31 my »ys 38 naynTom Allen *
263,258 10y DY 39 1yn, o >
http://www.taoiseach.gov.ie/upload/publications/297.htm >

.39 my Yy 38 nayn , Tom Allen >
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(xxxi.) The acquisition of property on just terms from any State
or person for any purpose in respect of which the Parliament has

power to make laws:

(xxxix.) Matters incidental to the execution of any power vested
by this Constitution in the Parliament or in either House thereof,
or in the Government of the Commonwealth, or in the Federal
Judicature, or in any department or officer of the

Commonwealth. >

790199 .10

DY NNNN , NINT DY .PNIPN MIT DY PN PYD NN NPN TIDNT P HY NN NN
NUNOM NPNY NN N2 DY DI AUR WD NPIN DIPOWD NWON) PIPN MY
%277

(1983) 1avn .11

DONN TOTINNN NPIND NV IOIXD P HIMNN ,MYPaN1 NP TN NPIn
LYND NN NN Y YRIND NNVLIN INKD PI YSINN NYPINN 2D NOYNYN-TN NYIIT
NMIND NYNDINN MYIN NN NNNN IRIN DTIZNNN NPIND NN 1D .0¥ PN MPNa
YN MYIN N2 MIID ,MYIN NN IRNIND MY WVIDT DY POyl NN

.DYYaN SV vIIwn

Acrticle 14 [Property]

(1) Expropriation may take place only in the public interest and
on prior assurance of full compensation, in accordance with

regulations laid down by or pursuant to Act of Parliament.

(2) Prior assurance of full compensation shall not be required if

in an emergency immediate expropriation is called for.

(3) In the cases laid down by or pursuant to Act of Parliament
there shall be a right to full or partial compensation if in the

public interest the competent authority destroys property or

SYI0DIND LINYION AN http://www.aph.gov.au/senate/general/constitution *°

.1331 my 9295 33 nyn , The Law Of Human Rights *°
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renders it unusable or restricts the exercise of the owner's rights
to it. >’

noy .12

Declaration of the Rights of Man and of the Citizen (1789)

17. Since property is an inviolable and sacred right, no one shall
be deprived thereof except where public necessity, legally
determined, shall clearly demand it, and then only on condition
that the owner shall have been previously and equitably

indemnified. >

DMNX NYIVRNDI 1789 Mvn NINNND MI9N (1958) NN HYW NPNONN NNPIN
MY NN GPIND NDID N, DTN NI TNPRN MINNKD DY NNPNN NN
1974

(1997) P99 .13

YNND MDD DY) Y09 IO MOYAN MDT DY PN NOTHN NN NANN P10 NN
NN NNNNY,NDIN IIIND PN TR MIMN MYPON D GONI NYIP NN .WIDIN NN
PN

Article 21

(1) The Republic of Poland shall protect ownership and the right

of succession.

(2) Expropriation may be allowed solely for public purposes and

for just compensation. >

(1993) nro)y .14

1393P N9V OVIN PPN Y NYNAN NNN YNIPN VNN ITON NN DI NPIN
NI MY 1) PVIW Y NIPNN DTN SV

Article 35

1. The right of private property shall be protected by law.

.09 >N MPIN 10 N http://www.oefre.unibe.ch/law/icl/nl00000 .html °°

1978 Now) NN http://wwwe.elysee. fr/ang/instit/text] _.htm
http://www.oefre.unibe.ch/law/icl/pl00000_.html >
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2. Everyone shall have the right to have property, possess,
use and dispose of it both personally and jointly with other

people.

3. No one may be deprived of property otherwise than by a
court decision. Forced confiscation of property for state
needs may be carried out only on the proviso of preliminary

and complete compensation.

4. The right of inheritance shall be guaranteed.®

.1998 Mvw1a N2 9PINT NDIDI N DTN NI PNPNRN MNNM JY NHNNN 7O

(1990) NYOoNIP .15

D) NNYY NNY MYYIN I NYDIP RN OOIN,PIPY MDD NN NNPVIAN MONIP NPIN
D) NPIND .NPTIN DY MOSON NNNIT GNNWND DN YOI YW DYDYaAN ) , MmN
.D>D2) V197D DT DY DNDID NN NPYPNA D22)ND WNONI NIVONND NYAIP

PHRID DRNNA MM NN YD NYIP MONXIPN DPIND ,MYPIND ON*A
DV1a PNOPO MOTN NON NN NPNNN NN 7NN NPOYY NYAIP DX NPIND /PN
NNN MINIDY,NDADN MN YAV DY NPNY )NV YYDV

Acrticle 48
The right of ownership shall be guaranteed.

Ownership implies obligations. Owners and users of property

shall contribute to the general welfare.

A foreign person may acquire property under conditions spelled

out by law.

The right of inheritance shall be guaranteed.

Article 50

18.11.04 ,1O11 NOW)Y NN http://president.kremlin.ru/eng/articles/ConstEngl.shtml 60
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Property may, in the interest of the Republic of Croatia, be
restricted or expropriated by law upon payment of compensation

equal to its market value.

The exercise of entrepreneurial freedom and property rights may
exceptionally be restricted by law for the purposes of protecting
the interests and security of the Republic of Croatia, nature, the

environment and public health.®

MY N2 GPIND NI WY DTRN NMDRY TPAPRN MINNN YY NNHNN MONIP
1997

(1949) 1D NN .16

DY .PIN P NYNAD TINMIN PNIPD MDY NOYI TIORONNPN ITIN DY MM NN
TYNN L, NYTNN IMIN N2MN NYIDN Y20 Y MY 7PN ITIN DY MINNANYN NYION
DYPIPA DHM9Y DY NMININ DN DOD THNPIN PRP MDY DY INND XDV wwN
0 YTINN VOYNN N2 DNY TYNIY INKD DOIN .PNPY MDTN NN ,MYWNN NNy
NDN DR NNYD NNPDI 190N INKIY ,NOVNNN DY NMIDIN ,)PNIPO MDD DY 15DNDNA
NNMNY NNNN NOINND DMMDN A5WA NVHRYIN NIN MODN TIOND TIN-DY NPINA MDD
N99Y AWAND ,1978 TIVN NPIND NPON 29 DY ,PNONN PYON NN Z.1Ip Sy np»p

% PIN2 1PY Mo

Chapter 1V Right to Property

Article 300A -Persons not to be deprived of property save by authority of law

No person shall be deprived of his property save by authority of law.*

: (1991) 1N NPIn .17

2P0 M NN NN NON .PIPN MDT XYL VNN ITON NYIN TPIM NPIN
D)3 DY NIOIX NPIND .NPPPNA AP 1PDY MY MIIN DY MIDIN D NYNP TN

28.11.04 PONIPN YWHYN LawNN M NN http://www.usud.hr/htdocs/en/the_constitution.htm ©

260 My Y9 39 NN, DM v MmN
1336 oy ¥5 33 myn The Law Of Human Rights o0n 10 %

™MPIN NN http://www.oefre.unibe.ch/law/icl/in00002_.html %

28


http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.usud.hr/htdocs/en/the_constitution.htm
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html
http://www.oefre.unibe.ch/law/icl/in00002_.html

199399 TPNPIND M

DYYN NINMY TN NOWNND PN TR NIMN NDYPON .NNTNI PYPIPNR WIdD

AUND NN XYY

MN DINN2 N P2 ,MIN DY ANWY YPIPA MOYAN D NYP D) NPIND

.N210N

PH2 NN NIAMNNN NNNX : NPONOD MNXINN 190N D) 1PN NININ NPIND
IWINY POVOVH NNPIND HY NIDIND ,NINKY ,DTX DV PYPIPND NNNN NN NMID

Emanuel-Mihail Socaciu, The Romanian Constitution, NI ,%2)70 VAWYNA PNPD MIIN NITINA OINTY 6

Subject

To

Article

% 172y WY PHVYVLIR YW DNNINN NN NPHN DN PTD

41 [Property, Foreigners' Restrictions]

(1) The right of property, as well as the debts incurring on the
State are guaranteed. The content and limitations of these rights

shall be established by law.

(2) Private property shall be equally protected by law,
irrespective of its owner. Foreigners and stateless persons may

not acquire the right of property on land.

(3) No one may be expropriated, except on grounds of public
utility, established according to the law against just

compensation paid in advance.

(4) For projects of general interest, the public authorities are
entitled to use the subsoil of any real estate with the obligation to
pay compensation to its owner for the damages caused to the
soil, plantations, or buildings, as well as for other damages

imputable to these authorities.

(5) Compensations provided under Paragraph (3) and (4) shall be
agreed upon with the owner, or by the decision of the court when

a settlement cannot be reached.

(6) The right of property compels to the observance of duties
relating to environmental protection and ensurance of

neighborliness, as well as of other duties incumbent upon the

Revision ~ Debates, What Is At Stake’, University Of

http:/ /www.cecl.gt/RigasNetwork/databank/REPORTS/117/Socaciu.htm
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owner, in accordance with the law or custom.
(7) Legally acquired assets may not be confiscated. Legality of

acquirement shall be presumed.

(8) Any goods in ended for, used or resulting from a criminal or
minor offence may be confiscated only in accordance with the

provisions of the law.%

1994 7Y N2 9GPIND NDIDI N DTN NIDTD PNPNRN MNNM JY NNNN 71201

291 VIWNI )PY M .18

PRIPN MDY DY NMVYRINM PYPIPHRN NYPON NINY NN I 1 mxna 1050 T9an
SIINNPN TINND DMIATN MIPAY PPND >I2YN VLIVYNN YW IVIN NTIPIN
:YPOND MOND HY NNINOND ,NTNINID ,NNI HXINY 1902 ININND 7 TIN01N VIVN

NNY ..0DMY TV AWUN ToNN VIV P T IR
TV NN NPY DMIVN DTN DINID NN DI TV
D2 ONPYIY . PTI PDIDY JNN NYY> DM DY

% 1DaY DNINA IWN DY »95N NINN

FoMNINNN PON 1Y AWM PP YR NYID YT 91> Tonn oY [ 1NN
IPINNY NPMDNDI 12ITHN PN O WAP DINK 1PN ,TINY 1IPINN MY MOND
SIon DNY Ypaon DYN 29 NN INIY MPNINI P NON ,Tond

:(7,2) PYTMO NN MHVN YN INK NPH

DYV DY PT 1129 DY MYIN NNNDND (T2101N) NOXINY 7
PR — TONN TIT T2 DNNND PRI TITID MYYD XN TN
1NV

DMV PYPIPN NYND PNIAYN DY D) TIT D N0 MDY ToNd D Nyp N 10N
NYWA N9 1IN NP TNNY NPNY 191 TITN N9 9D NANINa wa e
IUN L PITIIO NOOND 7NN T 1IN 170NN NNPIAD NNIT I NMIVID .NNNoN
N DX ONNNN (1,T) DI9N MHIONA O7ANIN .NMYIN NNNDND P AMNN IR VIO

™MPIN NN http://www.oefre.unibe.ch/law/icl/ro00000_.html

1 VAWM YHPY HIDYN VIVNI PPN MITI NYNN PYPIPN NPAN Y 107N ONYIN D27 I JNON TWINX 67
.39 (vwn)
68
NN N ONINDY
421 Ty 9T TN, 135N T A9, PITMD XNson &

XD oW 17T 27y 3y Mnad e O
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NYNON NI ,NYPANN TPYIN ,MONDA YIDOWN MY : D127 NYIIND PNPI YN
2NAN NN L,VIN DY IMIPI
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: D2 NN IN NN
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T 5y .N29010 795N 91T DMNON 12 PT NPAY P NN NNMN POINMINNN 97y N
MY IYYNY 1Y INT PIPD NI NYNON MONDI VIDdVY I NN — NYaApN
PPT DY NN VI GX TV NPIPN MY RO TPYNRI NPYPN ,MMOYN MdNoN
MPNN ,NYNY MDY 1NN D PAIPI NYI9 NYI MPHNND NI NONN DY 1IN
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YYAY OIINNY NIN NN N YYIAIN DY DD NINRY
" roypomn PYPIPNN

NVYND VAYNN TINN MNPOM NN .19

DTON 120N DOIN ,ITID PAPY MO NN PTHIND KOV I0) 1N NIV MPIN 1
® NYpPan HYY NNITON 1N ,PIPY MO YV 1Y 1POYY DOVNAN

NNXY MO NN JPYNA VTN ,PRAPY MDD MONMNNN NPTV MPIN 2
PRIPY D NYIPN N NPIN ,OWND ,TO MDY P NI NPINK NNY NIRVID
NPIN /NDSN NIV NN D) WYY PIN 12 WIDOWM ,NMDNIND 1Y KW
PNPI DOWNNYNM DDYIN .MIAMINKD 1Y XYY PNPY 9D NYDIP MONIIP
INPRY NIONN PIPD MDD YD YR I NPIN NN NINNIY NN
MINK MN D) 1D NNV NNOYYY NN NNNY MNYPN MAN Hv
JNOTINY NPT ONXNNA LD DY MHYVINN

,0°02)2 PXINNY NN NN NYDIDD VNN M NN MPTHI MPINNN PON 3
. 0NN V9N DN WHRNWNY

YIND YT PNPD MDA PR D NYNIN NIRNN NOOD NP OINT NPIN 4
2YNHOMPY NN PND NIVNA,0MNN MYPIPN MINNA NN
NN YMIN 19INI MONMNN NYPOINN XY DX MIPTOND MY MPIN .5

fair STPOYPNRD DPIND NYSN :NYPON DY NIPNI NN WY DN
an equitable :7°317)2 ;just and equitable” : NP>I9N DT NPIN ; compensation
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